AOKNAL ®AC POCCUU C PYKOBOACTBOM MO COBNIOAEHUIO OBA3ATE/IbHbIX TPEEOBAHUM,
OAIOLWLMM PA3SBACHEHUE, KAKOE NOBEAEHUE ABNAETCA NPABOMEPHbIM

[aHHbI A0KNa4 NOArOTOB/IEH B paMKax peaninsaunm NyHKToB 2 U 3 4yactu 2 ctaTbk 8.2 depepaibHOro
3aKoHa 0T 26.12.2008 Ne 294-d3 «O 3awmTe npas o pPUANYECKUX UL, U UHANBUAYANbHbIX
npeanpuHUMaTesnel Npy oCcyLWecTBAEHNM roCy4apCTBEHHOIO KOHTPOAA (Hag3opa) U MyHULMNAAbHOTO
KOHTPOAA», @ TakKe NyHKTa 1 yactn 1 ctatbn 17 PegepanbHoro 3akoHa ot 23.06.2016 Ne 182-93 «06
OCHOBax NPodUNAaKTU KM NpaBoHapyLwweHuii B Poccuiickoi Peagepaummn» ans MHGOPMUPOBaHUSA
X03ANCTBYOLWMX CYObEKTOB M OPraHOB rocyAapCcTBEHHOM BAACTU B LLeNsAX COBA0AeHMA UMK
o6s3aTeNbHbIX TPe60BaHN AHTUMOHOMO/IBHOTO 3aKOHOA4ATENLCTBA.

O4HWM 13 Ba*KHENLLMX 3TAaNoB Pa3BMUTMA aHTUMOHOMOJIbHOTO 3aKoOHOZaTe/IbcTBa B Poccuinckom
depepaumu cTano BCTyNAeHME B 3aKOHHY0 cuay PegepanbHoro 3akoHa ot 05.10.2015 Ne 275-93 «O
BHECEHUU U3meHeHn B DeaepanbHblil 3aKoH «O 3alMTe KOHKYPEHLUUU» U OTAEbHbIE
3aKoHoOAaTeNbHble akTbl Poccuitickoit eaepauunmn» (ganee - «4eTBepTblii aHTUMOHOMONbHbIN NaKeT,
3akoH No 275-d3).

M3meHeHns aHTMMOHOMO/IbHOTO 3aKOHO4ATe/IbCTBA, B PaMKax «4eTBepToro aHTMMOHOMO/IbHOTO
MakeTa», HanpaB/eHbl Ha CYLLECTBEHHOE COKpa leHMe aAMUHUCTPATUBHbIX OFpaHUYeHNn Cy6beKkToB
npeanpUHNUMATENbCKOM AeATENbHOCTU, NOBbIWeHne 3¢GdeKTUBHOCTU NpeaynpeKAeHUA U NpecedyeHuns
AHTUMOHOMO/bHbIX NPAaBOHAPYLWEHW, NOBbIWEHWE OTBETCTBEHHOCTU A0MKHOCTHbIX ML, OPraHOB
BJ1IACTW 3a AENCTBUA, CBA3AHHbIE C HEAONYLWEHNEM, OTPAHUYEHNEM UM YCTPAHEHMEM KOHKYPEHLUNH,
pacwmpeHne NPoLLeccyanbHbIX rapaHTUIM U NOBbILEHWE OTKPLITOCTM NpOoLLeAyPbl PACCMOTPEHUA AeN O
HapyweHUM aHTUMOHOMONbHOTO 3aKOHOA4ATENbCTBA.

B pamkax «4eTBepToro aHTMMOHOMO/ILHOTO NaKTa» MpeaycMOTPEHO COKpa lueHne cdepbl NpUMeHEHNs
3anpeTa 310ynoTpebaeHna AOMUHUPYIOLWM M MO0 KEHNEM K AeNCTBUAM XO3AUCTBYIOLLMX CY6BHEKTOB.

Co BctynneHmnem B cuay 3akoHa Ne 275-®3 n3 onpegeneHns «BepTMKaJbHOIO» COrallIeHus,
copepralerocs B NyHKTe 19 ctaTbh 4 3aKOHA O 3aUMTE KOHKYPEHLLMM, UCKIOYAETCA YTOUHEHME O TOM,
YTO areHTCKMI A0TOBOP HE ABAETCA KBEPTUKANbHbIM» COT/1aLIEHNEM.

Bonpoc 0 BO3MOYKHOCTU OTHECEHMA MPaXKAaHCKO-NPaBOBOro A0roBOPa K «BE PTUKAIbHOMY»
COTNaLIEHMIO AOIXKEH PELaTbCA UCXOAA M3 ero coaepaHua. Tak, eCAn B paMKax 3aK/1H04eHHOro
rpak4aHCKO-NPaBOBOro AOrOBOPa He OCYLLECTBAAETCA NpeaocTaBaeHme (Npoaakun) u npuobpeTteHune
TOBapa, yNOMAHYTbIN AOTOBOP He/b3A NPU3HATb «BEPTUKANbHbIM» COralLEeHMEM.

CornacHo ctatbe 1005 MK P® areHTCKMIA 4OrOBOP — 3TO A4OTOBOP, MO KOTOPOMY OZHa CTOPOHA (areHT)
0653yeTcA 33 BO3HArpaxkaeHune COBEpLUaThb MO NMOpPYyYEHUIO 4,PYroN CTOPOHDI (MpUHLMNana)
IOPUAMYECKME U UHbIE AENCTBUA OT CBOErO MMEHM, HO 33 CYET NPUHLMNaNa AMHO OT UMEHU U 3a cyeT
npuHUMnana.

AreHTCKWI1 AOTOBOP NO CBOEN NpUpoge ABAAeTCA Pa3HOBMAHOCTbIO NOCpeaHUYeCcKoro gorosopa. Ecam
areHT 3aK/oYaeT OT MMeHM NpUHLMNaAa OroBOpP NOCTaBKM TOBApPa, TO MUMEHHO AOrOBOP NOCTaBKM
TOBapa, a He areHTCKNM Aorosop, byAeT «BepTUKa IbHbIM» COrnalleHne M.

OpHoBpemeHHO 3akoH N2 275-d3 yToUHAET YyCTaHOB/IEHHbIE YacTbto 2 cTaTbk 12 3aKoHa 0 3awmTe
KOHKYpPEHLMWN KpUTE PUN AONYCTUMOCTM «BEPTUKANBHbIX» COFNaeHN, NpefycMaTpmBas, YTo Takue
COrnaweHua JOoNyCTUMbI, EC/IU A0AA KaXKA0r0 M3 YY4aCTHMKOB COMALEHUA (38 UCKAOYEHUEM



«BEPTMKA/IbHbIX» COrNaeHnit mexay GMHaHCOBbIMM OPraHU3aLMAMM) HA TOBAPHOM PbIHKe TOBapa,
ABNAOLLErOCA NPeAMETOM «BEPTUKANIbHOTO» COrNalleHuns, He NPeBbILIAeT ABa4LATb NPOLEHTOB.

PaHee ycTaHaBMBAMACh AOMNYCTUMOCTb KBEPTUKAIbHbIX» COrNALUEHUI MeXAY X03ANCTBYOLWMMMU
cybbeKkTamu (3a NCKIOYEHUEM «BEPTUKANbHbBIX» COMNIAalleHnii mexay PrHaHCOBbIMM OpraHM3aumnamm),
[0/ KaXKA,0ro M3 KOTOPbIX HA Il06OM TOBAapHOM pPbIHKE He MpeBblwaeT ABaALaTb NPOLEHTOB.

3akoHOM N2 275-D3 yTOoYHAOTCA NPU3HAKK, NPU HAMYUK KOTOPbIX, ML 06pa3ytoT rpynny auu, a
MMEHHO: C/I0BA «X03AWCTBEHHOE 06LWEeCTBO, (TOBAapULLECTBO, XO3AMCTBEHHOE NAPTHEPCTBO)» 3aMEHEHbI

Ha c/fioBa «ropuanyeckoe AMLo» (NyHKTbl 2 M 4 yacTn 1 ctaTbi 9 3aKOHa O 3aLUMTE KOHKYPEHLUN ).

BBuAay TOro, YTo KpUTEPUM OTHECEHUA OPUANYECKNX N GU3MYECKUX UL, K O4HON rpynne,
npeAycMoTpeHHble NyHKTamM 2 U 4 yactu 1 ctaTtbm 9 3aKOHA O 3aLLUMTEe KOHKYpPEHL UM B Npeablay e
pefaKkuum, npesycmaTpuBan M Lb OPUANYECKNE NN OPraHU3aLMOHHO-NPAaBOBOMN GOpPMbI
«X03ACTBEHHOE 06LLecTBO, (TOBAPULLECTBO, XO3AMCTBEHHOE MAapPTHEPCTBO)», TO NPU OTHECEHUU
IOPUANYECKNX N PUINYECKMX UL, K O4HOM rpynne No AaHHbIM KPUTEPUSM TEPAINCDH O pUaMYECKMe nua
WHbIX OpraHn3aLMoHHO-NPaBoBbIX GOPM, MOMMEHOBAHHbIX B [parkaaHCKOM KoZeKce Poccuiickol
depepaumn.

YacTb 1 ctatbm 10 3aKoHa 0 3aLumMTe KOHKYPEHUMN B peaaKkummn 275-O3 ycTaHaBMBaeT 3anpeT Ha
aencteus (6e3gencTeme) 3aHMMAOLLETO AOMUHUPYHOLLEE NMONOXKEHME XO3ANCTBYIOLLETO CYOBHEKTA,
pe3y/bTaTOM KOTOPbIX ABAAKOTCA MU MOTYT ABNATLCA HEAOMNYLIEHNE, OTPaHNYEeHMe, YCTPaHeHNe
KOHKYpeHLUUN 1 (MIK) yemneHne MHTEPecoB ApYrux uL, (X03aMCTBYIOLWMX CyObeKToB) B cdhepe
npeanpUHUMaTENbCKON aeaTebHOCTN IMb0 HeonpeaeNeHHOTo Kpyra noTpebutenen.

3noynotpebaeHnem AOMUHMPYIOLLMM MO0 KEHUEM, PE3YNIbTaTOM KOTOPOro ABAAETCA UAN MOMKET
ABNATLCA YLLEMIEHWE UHTEPECOB HEOMPEAENEHHOIO Kpyra noTpebuTeneit cnefyer paccmaTpmBaTh,
HanpuMmep, yCTaHOBNEHME UM NOAAE PXKaHME LOMUHU PYIO UMM XO3AUCTBYIOWM M CyObEeKTOM
MOHOMOJIbHO BbICOKOW M/IM MOHOMOJIbHO HU3KOW LieHbl TOBapa.

C MOMEHTa BCTYM/IEHUS B CUY HOBOW pegaKkummn Yactn 1 ctatbk 10 3aKOHa O 3aLUMTE KOHKYPEHLU MU
3anaBAeHNS GU3NYECKUX /IL, O HAPYLIEHUN aHTMMOHOMNOJ/IBHOTO 3aKOHOAATEIbCTBA AOMUHUPY O M
XO3AUCTBYIOWMM CYOBEKTOM NYyTEM YLLEMIEHUSA UX MHTEPECOB, HE CBA3AHHbIX C MPeAnpPUHUMATENbCKOM
OEATENIbHOCTBIO, @ TaK¥XKe He CBA3aHHbIX C HeAoNYyLWeEHUEM, OFPaHMYEHNEM, YCTPAHEHNEM KOHKYPEH LUK
WKW HEe CBA3AHHbIX C YLEM/IEHUEM UHTEPECOB HEOTPAHUYEHHOTO Kpyra noTpebutenen noanexxat
HanpaB/JEHUIO B TEYEHME CEMU AHEN C MOMEHTA UX PETMCTPaLMN B COOTBETCTBYIOLLMIN OpraH
NCMOJIHUTENIbHOM BNACTM Ha OCHOBaHMM YacTu 3 cTaTbu 8 PeaepasibHoro 3akoHa ot 02.05.2006 Ne 59-93
«O nopsgke paccmoTpeHuns obpalueHuii rpaxaaH Poccuiickoit Peagepaumnm» c 06a3aTenbHbIM
yBeLOMIEHMEM TaKUX TPaXkAaH O Nnepeagpecaumu.

CornacHo nyHKTy 1 NonoxeHns o PepepanbHoit cayxbe no Haa3opy B chepe 3aLWMTbl NPas
noTpebutenei n 61aronosyuns Ye0BeKa, yTBEPKAEHHOTO NOCTaHOBAeHUeM MpaBUTENbCTBA
Poccuiickoint @eaepaymm o1 30.06.2004 Ne 332, PocnoTpebHaasop asnsetcsa denepanbHblM OpraHom
NCNONHUTENIbHOW BIACTU, OCYLLECTBASOWMM GYHKLMM, B TOM uncne, deaepasbHOro rocysapcTBeHHOMO
Haz30pa B 061aCTM 3aLWMTbl NPaB NoTpebutenei.

Takum 06pasom, NOCTyNMBLLIEE B aHTUMOHOMOJIbHbIN OpraH 3asaB/ieHne rpaxaaHnMHa 06 ylwemaeHum
AOMUHUPYIO MM XO3AMCTBYIOLLMM CYOBEKTOM €ro MHTEPECOB B CBA3M C UCNOJIHEHMEM 00A3aTeNbCTB,
BO3HMKaIOLWMX U3 AOTOBOPHbIX MM NPeaaoroBOPHbIX OTHOLWEHMWI NOANEXKNUT HanpaBAeHUIo B
PocnoTpebHaasop AN pacCMOTPEHUS B COOTBETCTBMMU C KOMMNETEHLUMEN, MOCKONbKY B YKa3aHHOM



C/lyyae rpaxaaHuH A0JIKEeH No/b30BaTbCA NPaBamu, NPesoCcTaBAEHHbIMM e My 3aKOHOM Poccuiickol
depepaumm «O 3awmTe Npas NoTpebuTenen» 1 M3JaHHbIMU B COOTBETCTBUM C HUM MHBIMU NMPABOBbIMM
aKTamu.

YwemneHve 40MUHUPYIOLLMM XO3ANCTBYIOWMM CYOBEKTOM MHTEPECOB rpaKaaHNHA MOKET b6bITb
CBA3AHO C HapyWeHWeM NPaBU NPeaoCTaBAEHMUA KOMMYHabHbIX YCYT.

Takue 3aaBNEHUA aHTUMOHOMNOILHOMY OpPraHy He0b6XoAMMO HaMNPaBAATL B COOTBETCTBYHOLWMIA OpraH
rocy4apcTBEHHOIO XUAMLLHOTO HaA30pPa, MOCKO/IbKY B COOTBETCTBUM C [ToN0KEHNEM O
rocygapcTBEHHOM KUAMLLHOM HaA30pe, YTBEPXKAEHHbIM NOCTaHOBAeHMeM [paButenbcTea Poccuiickon
Pepepaumn ot 11.06.2013 N2 493, B uenax ocyLLeCTBAEHUA rocyaapPCTBEHHOTO XUAULWHOTO Haa30pa
OpraHbl FOCYAapCTBEHHOTO MKMUANLWHOMO HaA30pa B Npeaenax yCTaHOBAEHHbIX MOJIHOMOYMIA OPraHuM3yoT
M NPOBOAAT N/IAHOBbIE N BHEM/IAHOBbIE AOKYMEHTapHbIe U Bble34Hble NPOBEPKN COBMOAEHUA OpraHamu
rocyZapCcTBEHHOM BAaCTU, OpraHaMn MECTHOrO CaMOYMpPaB/eHUSA, @ TaKXKe 10 PUANYECKUMN IMLAMUA,
MHAVBUAYAIbHbIMM NPeanpUHUMATENS MU U TpakaaHamm 06s3aTesibHbIX TPeboBaHMMN, B TOM Yncae, K
npeAoCTaBNEHMI0O KOMMYHa/IbHbIX YCAYr COOGCTBEHHMKAM U NOAb30BATENIAM NOMELLEHNI B
MHOTOKBAPTUPHbIX 40 MAX U KU bIX 4OMAX; ONpeaeNeHNI0 pa3mepa U BHECEHMIO NaaTbl 3a
KOMMYHa/IbHble YCAYIU; NOPALKY U YCNOBUAM 3aKNKOYEHNA AOTOBOPOB YNpPaB/ieHNA MHOTOKBAPTUPHbIMM
O0MaMM M MHbIX A0TOBOPOB, 06ecneumBatoLmxX ynpaBaeHMe MHOTOKBA PTUPHbIM 4OMOM, B TOM Yncae
codeprkaHue U PEMOHT OOLLEro MMYyLLLECTBA B MHOTOKBAapPTUPHOM AOMe, A0r0BOPOB, COE PrKa LUX
YCNOBWSA NPeaoCTaBAEHMA KOMMYHaNbHbIX YC/YT, U AOTOBOPOB 06 MCNONb30BaHUM 06LLEro MMyLLEecTBa
CO6CTBEHHMKOB MOMELLEHMI B MHOTOKBapTUPHOM ZIOME.

TaKKe rpa*kgaHe noAaatoT 3aABAEHUA 06 ywemneHnm nx nHTepecos CTPaxoBbiMN OpPraHn3aumnammn.

B TaKmnx cnyyaax 3asBAeHUE NOANEXKUT Nepeaapecaumm aHTMMOHONO/IbHbIM OpraHom B baHK Poccuum,
NOCKO/IbKY cornacHo nyHKTy 18.4 ctatbn 4 ®epepanbHoro 3akoHa ot 10.07.2002 Ne 86-$3 «O
LleHTpanbHOM 6aHKe Poccuitckoli epepaumm (BaHke Poccum)» BaHK Poccum ocyLiecTBasET 3amTy
NpaB M 3aKOHHbIX MUHTEPECOB aKLMOHEPOB M MHBECTOPOB HA GMHAHCOBLIX PbIHKax, CTpaxoBaTenei,
3aCTPax0BaHHbIX UL, M BblrogonpuobpeTaTenen, NpusHaBaemMbiX TAKOBbIMU B COOTBETCTBMU CO
CTPaxoBbIM 3aKOHOAATENBCTBOM, @ TaKXKe 3aCTPaxoBaHHbIX NL, N0 06aA3aTe/IbHOMY MEHCUOHHOMY
CTPaxoBaHWIO, BKNAAYNKOB M YY4aCTHUKOB HErocy4apcTBEHHOTo NeHCMOHHOro ¢poHaa no
Herocy4apcTBeHHOMY NEHCMOHHOMY obecneyeHuto.

BmecTe c Tem, cnesyeT OTMETUTb C/lyYau, KOrga rpakaaHuH 3aABAAET O AeCTBUAX XO3ANCTBYOLWMX
cy6beKToB, CBA3aHHbIX C HApYyLUEHMEM NPaBU/ NOAKNOYEHUA (TEXHONOMMYECKOTo NpUcoeaMHeHUaA) K
COOTBETCTBYIOLLMM CETAM.

B TaKMX cAy4asnx no 3aABAEHUI0 aHTUMOHOMO/IbHbIM OPraHOM A0/KHO ObITb MPUHATO peLleHME O
BO3OYyKAeHUN gena 06 aAMUHUCTPATUBHOM NPaBOHapyLLIEHMN, OTBETCTBEHHOCTb 33 KOTOpPOE
npeaycmoTpeHa ctaTbelt 9.21 Kogekca Poccuinckon depepaummn 06 agMUHUCTPATUBHDBIX
npaBoHapylweHusx (aanee — KoAM).

Kpome Toro, pacnpocTpaHeHbl c/lydau, Koraa 06a3aHHbIM B COOTBETCTBUM C MOJIOKEHUAMM YacTu 9
cTaThm 13 depepanbHOro 3akoHa oT 23.11.2009 Ne 261-$3 «06 sHeprocbepekeHUn 1 0 NOBbILEHUN
sHepreTnyeckon 3¢ GeKTUBHOCTU U O BHECEHUM U3SMEHEHWIA B OTAE/IbHbIE 3aKOHOAATe/IbHbIe aKTbl
Poccuitckoli ®epepaumm» MLOM HapyLLIAeTcs NopaaoK YCTaHOBKM, 3aMeHbl, SKCNIyaTalnmn npubopos
yyeTa UCMnoJib3yembiX SIHEPreTUYEeCKUX PecypcoB B OTHOLIEHWM KOHKPETHOTIO rpa*kaaHuHa —
COBCTBEHHMKA XKMUIOTO AOMA AN COBCTBEHHUKOB NOMELLLEHWI B MHOTOKBAPTUPHOM AOME.



KBannoukauma aeiictenin (6esaeictemna) Takux auu, no yactm 1 ctatbm 10 3aKoHa o 3awmTe
KOHKYpPEeHUWUM B pegaKkumnm 275-®3 He nponsBoanTca, Npn STOM aHTUMOHOMOJ/IbHOMY OpraHy
HeobXxo0AMMO OLLeHMBaTb TaKMe AEUCTBUA HA NPeAMET HaZIMUMA COCTaBa aAMUHUCTPATUBHOTO
npaBoHapyLweHna, npeaycMoTpPeHHOro YacTbio 12 ctatbn 9.16 KoArll.

B cnyyanx, Korga aHTMMOHOMO/IbHbIMM OpraHaMm No pe3y/ibTaTaM PacCMOTPEHMA 06 palleHui
dU3NYECKMX UL, B CBA3K C HAPYLUEHWEM UX NPaB, HE CBA3AHHbIX C NPeanpUHMMATENbCKOM
LeATEeNIbHOCTbIO, @ TaK¥Ke He CBA3AHHbIX C HeoMyLLeHMeM, OFPaHMYEHMEM, YCTPaHEHNEM KOHKYPEHL MUK
n (MK) ylwemneHne M MHTEPECOB HEOTPAHMYEHHOTO Kpyra NoTpebuTenen, BblAaHbl NpeaynpexaeHns
no Npu3Hakam HapyweHua NyHKToB 3 n 54actn 1 ctatbm 10 3aKOHa O 3aLmTe KOHKYPEHLUMN, N CPOK UX
NCNoNHEHMSA 3aKaHumMBaeTca B 2016 roay, Takne npeaynpeXRaeHna Ao KHbl OblITb 0TO3BaHbI
AHTMMOHOMO/IbHBIMW OpraHamu, NOCPeACTBOM HaMNPABAEHUA NUCbMA NLLAM, KOTO PbiM Bbl4AHbI
npeaynpexaeHuna. Ecnm cpok MCNONHEHUA TakUX NpeaynpexaeHnin 3akoHumaca 8 2015 roay n
npeaynpe’KaeHue He UCNOJIHEHO, HO pelleHue 0 BO3byKAeHMM aenla 0 HapyweHWNn aHTUMOHOMNO/IbHOTO
3aKOHOAaTeNbCTBA He NPUHATO, To B 2016 roay Aeno o HapyweHU aHTUMOHOMNOIbHOTO
3aKOHOAaTe/IbCTBa BO3OYKAEHO ObITb HE MOKET. Bonpoc o ganbHelwem pacCMOTpeHun obpaweHus
O0/IKeH ObITb pelleH ¢ yyeTom TpeboBaHuii PegepanbHoro 3akoHa ot 02.05.2006 Ne 59-d3 «O nopsgke
paccMmoTpeHns obpaleHnin rpaxaaH Poccuitickoi Pepepaumm» c ob6s3aTenbHbIM yBEAOMIAEHUEM
3asABUTENEN U PAaCCMOTPEHUEM BOMPOCA O HAZIMYMU OCHOBAHWUI ans BO3bYKaAeHWUs aena ob
A4MWHUCTPATUBHOM NPaBOHapYyLEHUM, OTBETCTBEHHOCTb 33 KOTOPOe NpeaycMOTpeHa cTaTbeit 9.21
Koaekca Poccuinckon ®egepaunm 06 agMMHUCTPATUBHbBIX MPaBOHAPYLUEHMAX.

3aKkoH Ne 275-93, nsmeHaa yactb 1 ctatbk 11 3aKOoHa O 3aWMTE KOHKYPEHL MU, NpeaycMaTpmUBaET, YTo

KapTesiem MOryT ObITb MPU3HAHbI HE TONIbKO COTNaEHNA XO3ANCTBYOWMX CYOEKTOB, OCYLLECTBS O LUMX
npo/4a’*Ky TOBApOB Ha OAHOM W TOM K€ TOBAPHOM PbIHKE, HO M COTNalleHMA X03AUCTBYIOLWNX CYOBEKTOB,
OCYLLECTBAAIOWMX UX NPUOBpPeTeHne, TO eCcTb ABAAIOWMUXCA KOHKYpeHTamu B chepe noTpeb neHns Taknx

TOBapoB (KapTesib NOKynaTenen).

BmecTe c Tem, nua, ABAAOLWLMECA NpuobpeTaTenamm ToBapa A8 CO6CTBEHHOTO NoTpebieHus, He
CBSI3aHHOTO C OCYLLECTB/IEHNEM AEATENbHOCTU, NPUHOCALLEN A0X04, HE ABAAIOTCA XO3ANCTBYIOLWMMMU
cybbeKkTamu, 1 Ux cornalenma He byayT nognagaTb nog Aencrtene yactm 1 ctatem 11 3akoHa o 3awmTe
KOHKYpPEeHUUM B pegaKkumnm 3akoHa Ne 275-93,

3aKOH 0 3awmTe KOHKYpeHUUn A0 NOSIHAETCA NOZIOXKEHUAMU, NpeayCcMmaTpuBatlowMmMmm cornacosaHume C
AdHTUMOHONO/IbHbIM OpPraHoOm COr/lalWeHni 0 COBMECTHOM AeATEeNbHOCTU:

BO-MepBbIX, CTaTbsA 27 3aKOHa O 3alLMTe KOHKYPeHL MM AoN0oAHAETCA NyHKTOM 8 YacTu 1
npeaycMaTPMBAIOLLMM, YTO COT/IALLEHMNA O COBMECTHOMN AeATENbHOCTM XO3ANCTBYIOLMX CYObEKTOB —
KOHKYPEHTOB, 3aKNto4Yaemble 6e3 06pa3oBaHUA IOPUAMYECKOTO NNLA, MOAENKAT NpeaBapuTebHOMY
COTNIaCOBAHUIO C aHTUMOHOTO/IbHLIM OPraHOM MO NPaBUIaM SKOHOMMWYECKON KOHLEHTpaL MK B CyYae,
€C/IM CTOMMOCTb aKTUBOB YYaCTHMKOB TaKOTO COralleHma npesbiwaeT 7 mapa. pybneii (BbipyyKa cBbiwe
10 mnpa. pyb.) NM60 04MH U3 YYaCTHUKOB TAKOTO COTIALLEHUA BK/IIOYEH B peecTp;

BO-BTOPbIX, CTaTbA 33 3aKOHa O 3aLUMTE KOHKYPEHL MW AOMNONAHAETCA YacTblo 9.1 npeaycmaTpuBatoLLei,
YTO YYACTHMKM COFNALLIEHNA O COBMECTHOM AeATe/IbHOCTU, eCIN TaKoe cornaleHune He Tpebyet
npeABapuTebHOTO COrNacoBaHUA C aHTUMOHOMO/IbHbIM OpPraHOM, BNpaBe 06paTUTLCA B
AHTUMOHOMO/IbHbIN OpraH ¢ 3asAB/IEHMEM O COOTBETCTBMM TaKOTO cornaweHusa TpeboBaHuam
aHTMMOHOMO/ILHOTO 3aKOHOA4ATe/IbCTBA, KOTOPOE NOAAEeTCA B MO PAAKe, NpenyCcCMOTPeHHOM cTaTben 35
3aKOHa 0 3alMTE KOHKYPEHUMWU. B 3TOM Cc/ydyae aHTUMOHOMO/bHbIMA OpraH NPUHUMAET peLleHue o



COOTBETCTBUM MUJIM HECOOTBETCTBMM TAKOTO COrlalleHns TpeboBaHUAM aHTMMOHOMOJIbHOTO
3aKOHOAATE/NIbCTBA MCXOAA U3 MOMOXKEHWUM cTaTb 13 3aKOHA O 3aWMTE KOHKYPEeHLUK;

CtaTba 11 3aKOHa O 3aLMTE KOHKYPEHLUMN TaKKe AONOSHEHA NONOKEHUEM O TOM, YTO ee TpeboBaHMUA
He PacnpoCTPaAHALOTCA Ha COrALLEHNA O COBMECTHOM AeATeIbHOCTH, 3aK/0YEHHbIE C
npesBapuTeNbHOTO COracua aHTMMOHOMNOIbHOTO opraHa (Y4acTb 10 ctaTbm 11 3aKoHa o 3almTe
KOHKYpeHLum).

MNepeyncneHHble AONOAHEHWNA, COXPAaHAA CYyLLEeCTBYOLee peryampoBaHmne COrNaleHnin 0 COBMeCTHOM
AeATeNIbHOCTU, BHOCAT onpeaeneHHOCTb B NOpAAOK noATBe pPXKAeHUNA COOTBETCTBUA cornaweHuni o
COBMECTHOM AeATe/IbHOCTU aHTUMOHOMNOJ/IbHOMY 3aKOHO4ATENBbCTBY U UCKNHOYAOT BO3MOXHOCTb
NMPU3HAHWNA PACCMOTPEHHbLIX aHTUMOHOMOJ/IbHbIM O PraHOM COrNalEeHNM 0 COBMECTHOM OEeATENbHOCTU B
KayecCcTBe aHTUKOHKYPEHTHbIX COrNaleHuni.

3aKOH 0 3alLUMTE KOHKYPEHLIMM O MONHEH HOBO raBoii 21, AeTannsupytoLeit nepeyeH b Go pm
Heno6pocoBecTHOM KOHKypeHuun. O4HOBPEMEHHO NpPU3HaHa yTpaTUBLIEN cuay ctTaTbs 14 3akoHa o
3alUMTE KOHKYpPEHLMN.

CraTbeit 14" 3aKoHa 0 3alMTe KOHKYPEHLMM YCTaHOB/EH 3anpeT Ha HeA06POCOBECTHYIO KOHKYPEHLMIO
nyTem AWCKpeauTaLmm, TO eCTb PacnpoCTPaHEHMA NOXKHbIX, HETOYHbIX UM UCKAXKEHHbIX CBEAEHUN,
KOTOpble MOTYT MPUUYNHUTL YOBITKM XO38MCTBYIOWEMY CYOBEKTY U (MN) HAHECTH yuwepb ero AenoBoi
penyTaumm.

OvcKpeanTaLma MMeeT CBOEM LeNblo MOAPLIB 4OBEPUSA KAMEHTYPbI (NOTpebuTtenen nam nHbix
KOHTPAreHTOB) K KOHKYPEHTY UM ero nNpoayKumMn n npueaedyeHmne notpeburtenein K cobCcTBeHHoM
NPOAYKLMW NyTEM PacnpoCTpPaHeHMA HeHaanexalwen MHGopMaLLMK, B YNCI0 KOTOPOI BXOAUT U
Heno/Hasa MHGOPMaLMA O KOHKYpeHTe, ero ToBapax U ycayrax.

CnefyeT MMeTb B BUAY, YTO HE BCAKOE PAacnpoCTpaHeHME He COOTBETCTBYIOLMX AENCTBUTENBHOCTH
cBeAeHUN, ANCKPE ANTUPYIOWMX APYION XO3ANCTBYIOLWMMA CYOBEKT, MOMKET ObITb MPU3HAHO aKTOM
Hefo6pPOCOBECTHOM KOHKYPEHLUK, @ INLLb TaKoe, KOTOPOe HeNnocpeacTBEHHO cNoCcobHO OKasaTb
B/IMAHME Ha KOHKYPEHLMIO, TO €CTb HENOCPEACTBEHHO NPEAOCTABUTL JIMLLY, PaCipPOCTPaHMUBLIEMY
MHbOpPMaLMIO, MPENMYLLLECTBA HAL KOHKYPEHTaMU U NMPUYUHUTL UM BPeA.

MOXHO BblAENUTb TPU NPU3HAKa paccMaTpuBaemoin Gpopmbl HeAO0BPOCOBECTHON KOHKYPEHLNMK:
pacnpocTpaHeHne MHPO pMaLuK, ee HeJOCTOBEPHOCTb (103KHOCTb, HETOYHO CTb, UCKAKEHHOCTb) U
npuuMHeHue Bpeda (ywepba aenosoit penytayumn).

Moa pacnpocTpaHeHNneM MHPOPMaL MM NOHNMALOTCA Nto6ble AeNCTBUA, B pe3yibTaTe KOTOPbIX
MHbOpMaLMA CTana U3BECTHA TPETbMM nuam (XoTsa 6bl ogHOoMY).

dopma pacnpocTpaHeHUa MHPoPMaL MM B 4aHHOM C/ydae He MMeeT 3HaUYEHUA — 3TO MO XKeT bbITb
ny6an4YHoe BbiCTynaeHue, nybankauma B cpeacTsax MaccoBon MHGOPMaLMN MHTEPBbIO, HanpaBieHue
AeN0BbIX NUCEM.

JI0’KHOCTb O3HaAYaeT NoJIHOe HecooTBeTCTBME MHPOPMALUN AECTBUTENBHOMY MOJIOXKEHUIO Ae.

McKaXKeHHOCTb - MHTEPMNPETALUS XO3AUCTBYHOLLMM CyObEKTOM MHPO PMALLUKN O CYLLECTBYIOLLEM MU
cocToawemca paKkre, A4eNCTBUN, COOLITUM NPUMEHUTENBHO K XO3ANCTBYIOLWEMY CYOBEKTY - KOHKYPEHTY
B TaKoW ¢popme, KOTO pan NpueeseT K ee HeBEPHOMY, HETaTUBHOMY BOCMPUATUIO TPETBUMU NNLLAMM,
BK/IlOMan noTpebutenen.



HeTo4yHOCTb - 3TO pacnpocTpaHeHMe X03AMNCTBYIOLWMM CYObeKTO M MHGOPMALMKN O XO3ANCTBYIOLLEM
CyObeKTe - KOHKYPEHTE He B MOJIHOM 06beME, YTO He NO3BO/IAET BCECTOPOHHE ee BOCNPUHATD, MOAYYUTb
ncyepnbiBatowe BepHoe npeactasnieHne 0b nsnaraembix ¢akre, 4eMcTBUM UK COObITUM

NPUMEHUTENBHO K AAaHHOMY XO3AUCTBYIOLLEMY CYyObEKTY.

PacnpocTpaHeHne MHPOPMaLUK, CHUKAIOLWEN YPOBEHb LOBEPUA K XO3ANUCTBYIOLEMY CYOBEKTY, HO
ABNAIOLLENCA AOCTOBEPHOMN HE OTHOCUTCA K AaHHOMI Ppopme Hef06POCOBECTHOM KOHKYPEHL MU,

Bpegn, Mo KeT BblparkaTbCA B yObITKax MK ylepbe Aen0Bol penyTaumm.

Mos ybbiTKamM B COOTBETCTBMM C YacTblo 2 cTaTbM 15 MpakgaHcKoro Kogekca Poccmitckon @egepaunm
NMOHWUMALOTCA PAcXobl, KOTOPbIE UL, Ybe MPABO HapyLIEHO, NPOU3BENO UAWN AOMKHO byaeT
NPOM3BECTM 4191 BOCCTAHOB/IEHMA HAPYLWEHHOMO NPaBa, yTpaTa UM NOBPEXKAEHWNE €0 UMY LLECTBA
(peanbHbIl ywepb), a TaKKe HENOYYEHHble f0X0Abl, KOTOPbIE 3TO UL NOJYUYMI0 Bbl NPU 0BbIYHBIX
YCNIOBUSAX rpaxKpaHCKoro o6opoTa, eciv 6bl ero NpaBo He bbis1o HapyLweHo (ynyLweHHan Bbiroga).

Takoe onpeAeneHue NO3BOJIAET, B YaCTHOCTU, CYMTATb CMNOCOBHbBIMU NMPUUYMHUTL YBbITKU TakKe
YTBEPKAEHUSA, KOTO Pble MOTYT MPMBECTU K NOTEpe X03ANCTBYOWMM CY6EKTOM YacTu No KynaTenei.

OTHOCKUTENBHO AeN0BOM penyTaummn HeobxoaMmo nMmeTb B BUAY NyHKT 1 MNocTaHoBAeHMA MNneHyma
BepxoBHoro Cyga P® ot 24.02.2005 Ne 3 «O cynebHoM NnpakTMKe No Aenam O 3aLpTe YeCcTu U
[OCTOMHCTBA rpax4aH, a TaKKe Ae/10BOMN penyTauuu rpakaaH v lopuanyecknx auL», KOTopbim
06palleHo BHMMAHME CyA0B Ha TO, YTO NPABO MPaK4aH Ha 3aLmTy YecTu, LOCTOMHCTBA U 4e/10BOM
penyTauumn ABAAETCA UX KOHCTUTYLMOHHbIM NPaBOM, a Ae/10BaA penyTaLna o puandecKmx amL, - O4HUM

N3 YCNOBWUIA MUX YCNELHON AeATeNbHOCTH.

B onpegeneHunn BepxosHoro Cyaa PO ot 26.10.2015 no geny

Ne A56-17708/2014 Tak»e caenaHbl BbIBOAbI O TOM, YTO A€/10Ban penyTaumnsa opraHusaumnmn Kak
npodeccnmoHanbHana penytauma, KoTopas 3apaboTaHa B cpese aHaNOrMYHbIX NpodeccnoHanos
(Hanpumep, KOMMeEpPCaHTOB), a TaKKe B CPeAe /UL, Ha KOTOPbIX HanpaBJ/ieHa AeATe/IbHOCTb
opraHusauum (Hanpumep, NnoTpebuTeneit ToBapos, paboT, ycayr), BKAOYaeT B ceba npodeccMoHanbHyto

penyTaumuio Kak camoi opraHun3aLUmnmn, Tak U ee pyKoBoauTenen.

I'IpM 3TOM fgenoBad penytayna opraHn3saunm moxKet 6bITb HapylweHa nytem pacnpoCTpaHeHUA
nopoyda wmnx CBe,D,EHMl\;I KaK 0 camon OopraHnsauunun, Tak U 0 nMuax, BXoaAawmMx B OpraHbl ynpaBaeHUA

opraHu3auueit, a Takke 0 paboTHUKaxX 3TON opraHU3aLmu.

O61beKTOM AMCKpeanTaLmumn ABAAIOTCA Cammn TOBapbl (MX KauecTBo, NOTPebUTeNbCKME CBONCTBA,
Ha3HaueHue, cnocobbl M YCI0BUA N3FOTOBIEHUA AN NPUMEHEHUSA, PE3Y/IbTaTOB, 0 KNAAEMbIX OT
MCNONb30BaHWUA, NPUFOAHOCTU ANA ONpeaeNeHHbIX Leseit); CoCToAHME TOBApPHOro PbiHKa Ha KOTOPOM
peanunsyetca ToBap (KOAMYECTBO ToBapa, NpeasiaraeMoro K NpoJake, Hajnume ToBapa Ha pPbiHKe,
BO3MOKHOCTU €ro NnpuobpeTeHns Ha onpeaesieHHbIX YCI0BUAX, haKTMUYEeCKOro pasmepa Crnpoca Ha

TaKol ToBap); yCN0BMA peannsaummn Toeapa (LeHa u nHoe).

YKa3aHHble AeicTBuA 6yayT ABAATbLCA HeA0OPOCOBECTHOM KOHKYPEHLNEN, ecn pacnpocTpaHeHue
TaKo MHPOPMaALIMM OCYLLECTB/SAETCA XO3AUCTBYIOLWMM CYO'bEKTOM MO OTHOLLEHUIO K A pYyromy

XO3ANCTBYIOLLEMY CYOBEKTY — KOHKYPEHTY.



CraTbeit 14% 3aKkoHa 0 3alUMTE KOHKYPEHLU MW YCTAaHOBJIEH 3aMnpeT Ha Heg0bPOCOBECTHYIO KOHKYPEHLUIO
nyTem BBeAEHUA B 3ab1yKAeHWe, NPM 3TOM 3anpeLiaeTcs BBOAUTb B 3abayKaeHMe ntobbix any,
(noTpebuTteneit, KOHTPAreHTOB, KOHKYPEHTOB).

BeegeHue B 3ab1yKaeHWe ABAAETCA CNeACTBMEM PACNpPOCTPaHEeHUS He HeraTUBHO M MHPOPMaL MK, KaK B
AVNCKpeanTaLmMn, a NO3UTUBHOM, U ee CoAepKaHue KacaeTcsa AeaTe/lbHOCTU CamMoro pacnpocTpaHuTena u
(nnn) ero ToBapa. OgHAKo, KaKk B TOM, TakK M B pacCMaTPMBAEMOM C/yYae, pacnpocTpaHaemas
MHPOPMaLMA ANA NPU3HAHMA AEUCTBUI aKTOM He406POCOBECTHOWM KOHKYPEHL MM AONKHA He
COOTBETCTBOBATb AENCTBUTE/IBHOCTH.

CraTbf 142 3aKOHa 0 3aLmTe KOHKYPEHLMMU COLEPKUT NePeyeHb O6bEKTOB, B OTHOLIEHWUM KOTOPbIX
BO3MOXHO BBeAeHWe B 3abnyKaeHue:

1) KayectBO U I'IOTpE6MTEﬂbCKMe CBOMCTBA TOBapa, npegnaraemoro K npogaxe, HadHadyeHune Takoro
TOBapa, cnocobbl n YCnoBuA ero N3rotoBsieHnAa nam NnpuMmeHeHnA, pe3ynbtaTbl, OXXnagaemble OT
MCNO/1Ib30BaHNA TaKOro ToBapa, ero NnpuroaHOCTb ANA onpeaeneHHbIX LI,E)'IEVI;

2) K0IMYecTBO TOBapa, Npea/araemoro K NpoAake, Haimuyme TaKoro ToBapa Ha PbIHKE, BO3MOXKHOCTb
ero npuobpeTeHns Ha onpeaeieHHbIX YCI0BUAX, GaKTUUECKMIA pa3mepa Cnpoca Ha TaKoi ToBap;

3) MeCTO Npon3ssoacCcTBa TOBapa, NpeasaraemMmoro K npoaaxke, U3arotToBuUTe/Ib TaKOro ToBapa,
FapaHTMVIHbIe obs3aTenbcTBa npoAasLla Nan N3rotoBsnTenA,;

4) ycnosua, Ha KOTOPbIX TOBap NpeasaraeTcsa K NpoAake, B YaCTHOCTM LLeHa Takoro Tosapa.

Mog KayecTBOM TOBapa cieayeT NOHMMaTb COBOKYMHOCTb NOTPeOUTENBCKMX CBOMCTB TOBapa, a NoA,
noTpebuTeNbCKMM CBOMCTBOM TOBApa, B CBOLD oYepesb, - CBOMCTBO TOBapa, NPOABAAIOLWEECA Npu ero
NCno/sib30BaHMK NoTpebuTenem B npouecce yaoBnetTsopeHusa notpebHoctel (FOCT P 51303-99.
locypapcTBeHHbIN cTaHgapT Poccuitickolt Pepepaummn. Toprosas. TepMUHbI U onpeaeneHus,
YTBEPXKAEHHbIN NocTaHoBAeHWeM MoccTaHgapTa Poccum oT 11.08.1999 Neo 242-cT).

BBEAGHME B 3a6ﬂy)KLI,EHVIe OTHOCUTE/IbHO 3TUX CBOMCTB MOMKET BblpPaXaTbCA KaK B CO34aHUU JTOXKHOTIO
BreYaTneHmna 06 ux NPUCYTCTBUN, TAaK U NOXKHOTO NpeactaBieHmna 06 nx cteneHu.

Cnocob 1M3roToBNeHNA 03HavaeT npumeHAaemble Npn Npomn3soacTtee TeEXHO/I0TUN, KOMNJTEKTYOLWME

maTepuanbl U gpyrme ycnosma nponssonCctea ToBapa.

MecTo Npon3BoACTBa MOXET 03Ha4aTb KaKk CTpaHy, Tak 1 6onee y3Kuit reorpadpuueckmii o6bekT, Ha
TEPPUTO PUM KOTOPOTO OCYLLECTBAANOCH MPOM3BOACTBO TOBapa. BeeaeHue B 3abayxaeHue
OTHOCMTE/IbHO MEeCTa NPOM3BO/ACTBA TOBaPOB BO3MOHO KaK BCEACTBUE IOXKHbIX YKa3aHWUA O TaKoMm
MecTe ToBapa, TaK M BCAeACTBUE UCMOJIb30BaHMA 0603HaUYeHUI, aCCOLMMNPYIOLLMXCA Y noTpebutenein ¢
KaKUM-11Mbo reorpapuyuecknm o6bekTom (Hanpumep, LiIBETOBOE COYETaHUE, aCCOLMMPYIOLLIEECs C

dnarom cTpaHbl).

BeeneHune B 3a6ny>Kp,eHme OTHOCUTENIbHO U3TOTOBUTENA TOBAPaA TaKXe BO3MOXXHO KaK BCieaAcTBUe
NOXHbIX YKa3aHMﬁ O NPOUCXOXKAOEHUN TOBaApa, TakK U BCeaACTBUE NCNON1b30BaHUA O6O3HaLIEHMl71,

aCCOUMMUPYIOLLMXCA Y NOTpebuTtenen c Apyrum IMLLOM.

MNepeueHb O6CTOF|TEI'IbCTB, OTHOCUTENbHO KOTOPbIX I'IOTpe6MTeﬂb MOMKET bbITb BBEeAEH B 3a6ny>+<,c|,eHme,

ABNAETCA OTKPbITbIM.



CraTbeit 14° 3aKkoHa 0 3alUMTE KOHKYPEHLUMWN YCTAaHOBJIEH 3aMnpeT Ha Hea0bPOCOBECTHYIO KOHKYPEHL, UA
NyTEM HEKOPPEKTHOTO CpaBHEHMA X03ANCTBYIOLWEro cybbekta 1 (Mnn) ero ToBapa c Apyrum
XO3ANCTBYIOLWMM CyObEKTOM-KOHKYPEHTOM U (MIN) €70 TOBApPOM, B TOM YMC/IE:

1) cpaBHEHME C APYTMM XO3SUCTBYIOWMM CYObEKTOM-KOHKYPEHTOM U (MN) ero ToBapom nytem
MCNONb30BAHUA CMOB «AYULWUIAY, « NEPBbIN», KHOMEP OAMH», KCAMbIIN», KTONbKO», «€OUHCTBEHHbINY,
MHbIX CIOB MAN 0603HAUYEH U, CO3AatoWMX BNeYaT/eHne o NpeBoCXoACTBe ToBapa U (Mau)
X03ANCTBYIOLLEro cybbeKkTa, 63 yKazaHUA KOHKPETHbIX XapaKTePUCTUK UKW NapaMeTpoB CpaBHEHUS,
MMetoLWmX 06 BEKTUBHOE NOATBE PXKAEHUE, MO0 B CNyYae, ECNN YTBE PHKAEHUA, COAEPIKALLME YKAa3aHHbIe
CNI0BA, AB/IAIOTCA JIOXKHbIMW, HETOUYHbBIMW USIN UCKA KEHHbBIMU;

2) cpaBHeHMe C A4pYrMm X03ANCTBYIOWMM CY6beKTOM-KOHKYPEHTOM U (MAKN) ero ToBapom, B KOTOPOM
OTCYTCTBYET YKa3aHMe KOHKPETHbIX CPAaBHMBAEMbIX XapaKTe pPUCTUK UK NapaMeTpoB INb0o pe3ynbTaTbl
CpPaBHEHUA He MOTYT ObITb 0OBEKTUBHO MPOBEPEHDI;

3) cpaBHEeHMe C 4PYrMM XO3NCTBYIOWMM CYObEKTOM-KOHKYPEHTOM U (MK ) ero ToBapoM, OCHOBaHHOe
NCK/IIOYNTEIbHO Ha HEe3HAUUTENbHbIX MM HECOMOCTAaBUMbIX GaKTaxX U COAE PHKaALLEe HeraTUBHYIO OLLEHKY
AeATeNbHOCTM X03AMCTBYIOWEro cybbeKkTa-KoHKypeHTa U (Mau) ero ToBapa.

MepBblii BUA HEKOPPEKTHOMO CPAaBHEHMA NPeacTaBAseT UMeeT OTHOLEHME K HEOTPaHUYEHHOMY Kpyry
X03ANCTBYIOWMX CYy6bEKTOB—KOHKYPEHTOB U (M/IM) X TOBAPOB.

BTopoli B pacnpocTpaHAETCA Ha HEKOPPEKTHOE CpaBHEHUE C KOHKPETHbIM X03AUCTBYHOLIMM
CY6beKTOM - KOHKYpeHTOM (ToBapom).

HeKoppeKTHOEe CpaBHEHUE, TaK XKe, KaK U noboe nHoe, MoXKeT 6bITb ABYX BUAOB: HEMATUBHOE U
nosmnTtusHoe. Npn HeraTUBHOM CpaBHEHUN XO3HVICTByPOLLI,MVI Cy6'beKT CTPeEMUTCA NPUHU3NTDb TO Bapbl
KOHKypeHTa, NpeBo3HoCcA cBOW. [I03UTUBHOE CpaBHEHUE, HanpoTuB, He ocnabnsaer penyTauunio ToBapa
KOHKYPEHTa, a UCNO/NTb3YET ee.

TpeTuii BUA HEKOPPEKTHOMO CpaBHEHMA Npeanoaaraer, YTo cpaBHeHMe A0NKHO BbiTb NOCTPOEHO C
MCMNONb30BaHNEM HEMNPaBU/bHbIX IOFMYECKMX OMepaLmnii Takum o6pa3om, YTo ero 40CTOBEPHOCTb
06BbEKTMBHO He MOKeT 6bITb HU NMOATBEPKAEHa, HU ONPOBEpPrHyTa.

YacTbto 1 ctaTby 14* 3akoHa o 3alUMTE KOHKYPEHLMKN YCTAaHOB/IEH 3anpeT Ha HeJ 06 pPOCOBECTHYIO
KOHKYpPEHLMIO, CBA3AHHYIO C NPUOBPETEHNEM U UCNOB30BAHMEM UCKNIOUMTENBHONO NpaBa Ha cpeacTBa
MHAMBMAYANM3ALMU OPULUYECKOTO NLA, CPEeACTBA MHAMBUAYANN3ALMM TOBAPOB, paboT unm ycayr
(nanee - cpeacTBa MHAMBUAYANN3ALUNK).

[aHHaA Hopma, No CyTW, pa3BMBaET NOJOXKEHMA MYHKTA 6 4acTn 2 ctaTbm 1512 MpaXkgaHCKOro Kogekca
Poccuiickoit Pepepaumu (nanee — K PO).

CraTbeit 14> 3aKOHa O 3alUMTe KOHKYPEHLMM YCTaHOBEH 3aMnpeT Ha HeA06P0COBECTHYIO KOHKY PEHLMIO
nyTemM COBEpPLUEHMA XO3ANCTBYIOLWMM CYOBEKTOM AEMCTBUI NO Npoaake, 0OMeHY UM MHOMY BBEAEHUIO
B 060pOT TOBapa, €C/IM NPU 3TOM HE3AKOHHO MCNO/Ib30BAIMCh PE3YAbTAaThl MHTEIEKTYAbHO M’
[eATeNbHOCTH, 33 UCKIHOYEHWEM CPEACTB UHAMBUAYANN3ALUN, NPUHAL/ENKA LLMX XO3ANCTBYOWEMY
CYObEeKTY-KOHKYPEHTY.

K pesynbratam MHTENNeKTyaNbHOW AeATeIbHOCTU, NOAJ/IEKALMX PAaCCMOTPEHUIO B AaHHOW dopme
Hen06pPOCOBECTHON KOHKYPEHLMM, B COOTBETCTBMMU C YacTbto 1 cTatbm 1225 MK PO oTHOCATCA

Npou3BeAEeHMNA HaYKK, IMTepaTypbl U UCKYCCTBA; MPOrPaMMbl A5 SNEKTPOHHbIX BbIYUCAUTE IbHbIX



MalwuH (nporpammbl gns IBM); 6a3bl AaHHbIX; UCNOHEHMA; POHOrpamMMbl; coobuieHne B abup Uau no
Kabento paauo- nau Tenenepesad (BewaHme opraHmsaumii 3GMpHOro MAn KabenbHOro BelaHua);
N306peTeHuns; NosiesHble MoAen; NPOMbILNEHHbIE 06Pa3Lbl; CENEKLUNOHHbIE AOCTUXKEHMUA; TONONOTUN
MHTErpanbHbIX MW KPOCXEM; CEKPETbI MPOM3BOACTBA (HOY-Xay).

CyLLHOCTb UCK/HOUYNTENBHOTO NPaBa 3aK/loYaeTcs B Npase ero BAagebla Noab30BaTbCa U
pacnopaKaTbCA COOTBETCTBYHOLMM OO BEKTOM U KOppeCcnoHAnpyoLwei 06a3aHHOCTU OCTasIbHbIX NL,
BO3/EepPXMBATbCA OT €ro HeCaHKLMOHUPOBAHHOTO UCNO/Ib30BaHMA, B TOM C/ly4ae ecNu CaHKUmSA
Heobxoanma. MNpu 3TOM UCNOJIb30BAHME MOMKET CUMTATLCA CAHKLMOHUPOBAHHbBIM TOJIBKO MPU HAIMUNK
paspelleHmns Ha UCNoIb30BaHME 06bEKTA UCKNIOUUTENBHBIX NPaB, KOTOpoe 0GOPMIEHO HAL/IEKA MM
o6pasom. B boblIMHCTBE C/lyYaeB opopmMaeHne TakoM CaHKUumM TpebyeT pernctpaumnm
COOTBETCTBYIOLLENO COraleHuns, 6e3 KOTOPOK cornalleHne cCUMTaeTca HegelcTBMTebHbIM. Ha npumep,
cornacHo K P® noboe nnuo, He ABnatolleecs NaTeHToob1aaTeniemM, BNpaBe UCMNO/1b30BaTb
n3obpeTeHUe, NONE3HYIO MOAE/b, MPOMBbILLIEHHbI 06paseL, 3aWpLLeHHbIe NAaTEHTOM, LWL C
paspelweHunsa nateHToobagaTenn (Ha OCHOBE JIMLLEH3MOHHOTO A0roBopa). JIMLEH3UOHHbIV JO0TOBOP
noaneXuT pernctpauum B MNaTeHTHOM BeAoMCTBe U He3 perucTpaumm cumTaeTca HeaencTBUTEIbHBIM.

B HEKOTOPbIX CNyYanx AOMNYCKAETCA MCMNOJ/Ib30BaHME 0O6bEKTOB UCKAOUMTENIbHBIX NPaB 1 6e3 cornacua
npasoobnagartena. Tak, cornacHo Yyactu 1 ctatbu 1361 MK PO nnuo, KoTopoe Ao AaTbl NpuopuTeTa
N306peTeHuns, Noe3HoOM MoLEeNMN AN NPOMBbILWIEHHOro 06pasua (cTaTemn 1381 n 1382 MK PP)
[06pOCOBECTHO UCMO/b30BAJIO HA TeppuTopumM Poccuinckoit epepaumnm, co3gaHHoe HE3aBUCUMMO OT
aBTOPa, TOXKAECTBEHHOE pelleHne UAN cAenano HeobxoaMmble K 3STOMY NPUIOTOBIEHNS , COXPAHSET
NpaBo Ha JanbHenwee 6e3Bo3Me3LHOE UCNONb30BaHME TOXKAECTBEHHOTO pelleHns 6e3 paclumpeHuns
o6bema TaKoro NCnoib30BaHMA (NPaBO NPEXKA,EN0/b30BaHMA).

Mog He3aKOHHbIM UCMO/Ib30BaHWEM C/leAyeT NOHMMATb - HECAaHKLMOHMPOBAHHOE BageNbLEeM
Ncnonb3oBaHMe 06beKTa MHTENNEeKTya bHON COH6CTBEHHOCTU, B TOM C/lydae, eCv TaKaa CaHKLUA
Heobxoanma.

HeraTMBHble NOCNEACTBUA U NPEUMYLLECTBA NPOABAAOTCA TO/IbKO TOTAa, KOrAa TOBAP C HE3AKOHHbIM
MCNONb30BaHNEM MHTE/IEKTYaIbHOM COBCTBEHHOCTU NOCTYNaET B rPak4aHCKMii 060poT.
CnepoBatenbHo, ¢popmMoii Bpeda B JaHHOM C/lydae ABAAITCA YObITKA.

CraTbeit 14° 3aKOHa O 3alLMTe KOHKYPEHLMM YCTaHOB/EH 3anpeT Ha HeA06POCOBECTHYHO KOHKYPEHLMIO
nyTem COBepLUEHUNSA XO3ANCTBYIOLWMM CybbeKTOM AelicTBuiA (besaencTema), cnocobHbIX Bbi3BaTb
CMELLIEeHME C LeATeIbHOCTbIO X03AMCTBYIOLLEro Cy6beKTa-KOHKypeHTa MB0 ¢ TOBapamMu UM yCayramu,
BBOAMMbIMM XO3SAUCTBYIOLMM CYOBEKTOM-KOHKYPEHTOM B rpaKAaHCKUII 060pOT Ha TEPPUTO pUK
Poccuitckon depepaumn.

Poccuitckan denepaumns ABASETCA yH4aCTHUKOM MapUKCKOW KOHBEHLMM NO OXPaHe NPOMbILWIEHHOW
cobcTBEHHOCTH, cTaTba 10 bis KOTOpOW Bo3naraeT Ha CTPaHbI-y4aCcTHULbI 06A3aHHOCTb 06ecneunTb
rpaskgaHam CTpaH, y4acTBYO WIMX B CO03e, 3G PeKTUBHYIO 3aLUMUTY OT He 406 POCOBECTHOW KOHKYPEHLMN.
OaHo M3 dpopm HeAOBPOCOBECTHOWM KOHKYPEHLUKN, MPeayCMOTPEHHOM B JaHHOW KOHBEHLUN, ABAAIOTCA
BCe AeNCcTBUA, CNOCOBHbIe KaKMM Bbl TO HU Bbl10 cnocobom Bbi3BaTb CMeLLEHNE B OTHOLLIEHUN
npeAnpuATUA, NPOAYKTOB, MPOMbILWNEHHOW UM TOPrOBOMN AEATEIbHOCTU KOHKYPEHTAa.

B nyHKTe 1 cTaTbu 14° 3aKoHa 0 3almTe KOHKYPEHLMM YKa3aHbl AeNCTBUA, OTHOCALMECH K
Heno06pPoCOBECTHON KOHKYPEHLMN, CBSAI3AaHHbIE C HE3aKOHHbIM UCNO/Ib30BaHNEM CPeCcTB
MHAMBUAYANM3ALMU XO3AUCTBYIOLLEro CyObeKTa — KOHKypeHTa, TakMe Kak He3aKoHHOe UCNo/b3oBaHue



0603HaYeHUsA, TOKAECTBEHHOrO TOBapHOMY 3HaKy, DUPMEHHOMY HAUMEHOBaHWUIO, KOMME PHECKOMY
0603HaYeHUI0, HAMMEHOBAHUIO MECTa NMPOUCXOMKAEHUA TOBapa XO3ANCTBYIOLLEro CybbeKTa-KOHKypeHTa
NMBO CXOAHOTO C HUMM A0 CTEMEHM CMELLIEHUSA, MYTEM €ro pa3meLLeHUa Ha TOBapax, STUKETKaXx,
YyNaKoBKax WM UCMO/b30BaHMNA MHbIM 06pa3oM B OTHOLLIEHMM TOBAaPOB, KOTOpPble NpoaatoTca Mbo
NHbIM 06pa3oM BBOAATCA B rpakAaHCKMiM 060poT Ha TeppuTopumn Poccuitickoin degepaunm, a Takxe
nyTem ero MCnob30BaHUA B UHHGOPMALMOHHO-TENEKOMMYHUKALMOHHOM ceTu «MHTepHeT», BKAtoYas
pasmelLeHne B JOMEHHOM MMEHU 1 Npu Apyrnx cnocobax agpecaumnu.

3aKoHO4aTeNbCTBO BblAENAET ABe rPynbl CPEACTB MHAWBUAYAAM3ALMMN: BO-NEPBLIX, 3TO CPeacTBa
NHAMBUAYANN3ALUN NPOAYKLMU, 3 UMEHHO TOBAapPHbIE 3HAKM M 3HAKM 0BCNYXKMBAHNA, HAUMEHOBaHMWA
MEeCT MPOUCXOXAEHNA TOBapOB, BO-BTOPbIX, 3TO CPeACcTBa UHAMBUAYANN3ALMN HOPUANYECKOTO ANLa, a
NMEHHO GMPMEHHbIE HAMMEHOBaHMA M KOMMEpYecKne 0603HaueHus.

B cooTtBeTcTBMM Cc YacTbto 1 cTaTbm 1477 MK PO ToBapHbIN 3HAK - 3TO 0603Ha4YeHuMe, cayXKalee aan
WHAVBUAYAIN3aUMM TOBAPOB HOPUANYECKUX UL, MU UHAMBUAYANbHbBIX NpegnpuHMmaTenen,
NCKNOUNTEIbHOE NPaBO Ha KOTOpPOe yA0CTOBEPAETCA CBUAETENbCTBOM HA TOBAPHbIM 3HaK.

HapyweHne NCKN0UUTENbHBIX NPAB HAa TOBAPHbIMA 3HAK BO3MOXKHO TOJIbKO NPU HAZIMYMKU CBUAETENbCTBA
Ha ToBapHbIM 3HaK (cTaTbA 1504 MK PD), a He Npu HaAMUNM 3aPErUCTPUPOBAHHOM 3aABKU HA
perncTpauunto ToBapHoOro 3Haka (ctatba 1492 MK PO).

Y10 KacaeTcAa GMPMEHHbIX HAMMEHOBAHWUIN OPraHM3aLUnNii, TO CTOMT OTMETUTb, YTO AEeCTBYHO LM
NOpPALOK PerucTpaumm GpMpMeHHbIX HAMMEHOBAHMM NO3BONSAET PEFUCTPALMOHHBIM OpraHam
NPOU3BOANTL PETUCTPALMIO LOPUANYECKUX UL, MPAKTUYECKM C I0ObIMUM HaMMEeHOBaHUAMU. [py aTOM
PErncTPU Py HOLWMM roCyapCTBEHHbBIM O PraHOM CTeMNeH b CXO4CTBA HAMMEHOBAHWM He aHaM3MpyeTcs.

Heob6x04MMO OTMETUTb, YTO UHANBUAYANN3UPOBATL MPOAYKLMIO MOTYT Kak 0603HauyeHus, He
3aperMcTpupoBaHHbIE B KaYecTBe TOBAPHbIX 3HAKOB, TakK U 0OLMI BHELWHWUIN BUA, 31€ MEHTbI
odopmaeHMA YNAaKOBKM U Apyrue cpenctsa. Mpu cMelwleHnn NpoayKLMa X03aMCTBYOWEro cybbekTa no
TEM UAN MHbIM NapaMeTPam HacTONbKO HaNOMMWHAET NPOAYKLMIO KOHKYPEHTa, YTo NoTpebutens
cnocobeH NPUHATL ero ToBap 3a TOBAP KOHKYpPeHTa.

MyHKTOM 2 cTaTbi 14° 3aKoHa 0 3aLLMTE KOHKYPEHLMM YCTaHOBEH 3anpeT Ha HeA06POCOBECTHYIO
KOHKYPEHLMIO NMyTeM KONUPOBAHMA AU UMUTALMU BHELLHETO BUAA TOBapa, BBOAMMOTO B rPaKAaHCKUNI
060pOT XO3ANCTBYHOLWMM CYObEKTOM-KOHKYPEHTOM, YNAaKOBKM TAKOTO TOBApa, Ero STUKETKM,
HaMMeHOBaHUA, LBETOBOM raMmbl, PUPMEHHOTO CTUNA B LeIOM (B COBOKYNHOCTN GUPMEHHOW 0AexKabl,
odopmaIeHMA TOProBOTO 3a/1a, BUTPUHbBI) AN UHBIX 3IEMEHTOB, MHAWBUAYAIMUIUPYIO LLIMX
X03ANCTBYIOLLEro Cy6beKTa-KOHKYpeHTa U (uau) ero Tosap.

KonupoBsaHMem BHeLIHEro BMaa U34ena ABNAETCA BOCNPOU3BeAeHNE BHELIHEro Buaa n3aenvsa Apyroro
X03ANCTBYIOLWEro cybbekTa (npeanpuHUMaTens) M BBeaeHue ero B rpa*kaaHckmnini o6opor.

MmuTauma BHeWHero BuAa ToBapa npeactaBaseT coboli ceoeobpasHoe nogparkaHue ToBapy
KOHKypEeHTa C LLe/blo CO34aHuMA Yy NOKynaTeiel BNeYaTNeHnsa 0 NpUHaANEeKHOCTU TaKNX TOBapoB
JIMHENKEe MMUTU PyeMbIX TOBapPOB.

He mo’KeT npu3HaBaTbCA HEMPABOMEPHbIM KO MMpPOBaHWeE (MMUTaLMA) BHELHETO BUAA U34e1MA UAN ero
yacTel, ec/iv TaKoe KONMpoBaHMe 06YCI0BAEHO UCKIOUUTENBHO UX GYHKLUMOHANIbHBIM NPUMEHEHMEM.



CraTbeit 14’ 3aKoHa 0 3almTe KOHKYPEHLWUM yCTaHaBAMBAETCSA, YTO He AoNnycKaeTca HegobpocosecTHan
KOHKYpPEeHLNA, CBA3AHHAA C HE3aKOHHbIM NOIyYeHMEM, UCMOJIb30BAHMEM WK pasrnalleHnem
nHpopmaLmK, COCTaBAAIOWEN KOMME PYECKYHO NN NHYIO OXPaHAEMYO 3aKOHOM TalHy.

Mcnosb3oBaHMe Yy»Ko KOHPUAEHUNANbHOM MHPOPMaLMM gaxKe 6e3 pa3pelleHns Bnagesibla MOXKeT He
6bITb HE4OOPOCOBECTHOM KOHKYPEHLMEN, EC/IM TAKOE AeNCTBME COBEPLLUEHO A0OPOCOBECTHbLIM
cnocobom, Hanpumep, CBeAEHMA NOyYeHbl U3 COOBLEHMI B CpeacTBax MaccoBOn MHGOpMaLUu.

MyHkToM 1 cTaTby 147 3aKOHa O 3alLUMTe KOHKYPEHLMM YCTAHOB/EH 3anpeT Ha HeJ06POCOBECTHYIO
KOHKYPEHLMUIO, CBA3AHHYIO C NOJIy4EHUEM U UCNONb30BaHNEM MHPOPMALMKN, COCTABAAIOLLEN
OXpaHAEMYI0 3aKOHOM TaliHy, 061aaaTesieM KOTOPOW ABNAETCA APYroi X03AUCTBYIOLMMN CyObEKT-
KOHKYpPEeHT, 6e3 cornacms nanua, MMeLLEero NPaBo ek Pacno PAXKaTbCA.

Takum o6pasoN\, yKa3aHHbIﬁ COCTaB HapyweHWA O0/1KEH BK1KOYATb B cebs ABa aencteua: nonyyeHune n

ncnoab3oBaHMUe.

Moa nonyyveHnem MHGO pMaLum cneayet NOHMMaTb BOSMOXHOCTb 03HaKOMNEHMA CO CBEAEHUAMM,
COCTaBAAOLMMMN OXPaHAEMYIO 3aKOHOM TallHYy XO3AMCTBYIOLWEro cybbeKkTa — KOHKYpeHTa, a noa,
MCMNO/b30BaHNEM — MPUMEHEHUSA YKa3aHHbIX CBEAEHUI C Le/blo NOJTyYeHMA NPenmyLIecTs npu
OCYLLECTBAEHUU NpPeanpUHMMaTeIbCKON AeATeIbHOCTH.

Mpu aTom paccmaTpuBaemas MHGOPMaLMA A0KHA ObITb NOJyYEHA He OT INLLA, UMEIOLLLEro NpaBo e
pacnopsaxaTbcsa. UM MoKeT BbITb KOHTpareHT Blagenbla MHPO pMaLmu, y KoToporo MHpopmaums
OKa3a/lacb Ha 3aKOHHOM OCHOBAHMMW, HO NPABO Nepesayn MHGO PMaLUM TPETBUM IMLLAM Y HETO
oTcyTcTBYeT. Hanpumep, MU0 B HapyLUeHWe AO0TOBOPHbIX 0683aTebCTB MO UCMNO/1b30BAHUIO
KOHOUMAEHLMANbHON MHPOPMALMM NepeaeT ee TpeTbemMy AnLy. MNpu aTom TaKasa nepesaya 4OKHA
npeoCTaBUTb XO3AUCTBYIOLLEMY CYObEKTY MPenMyLL,ecTBa B NpeAnpPUHUMATENbCKOM AeATENbHOCTU U
6bITb CNOCOOHA NPUUNHUTD YOBITKM €r0 KOHKYPEHTa M.

MyHKTOM 2 cTaTbi 14’ 3aKOHa O 3aLLMTE KOHKYPEHLMM YCTaHOBEH 3anpeT Ha HeJ06POCOBECTHYIO
KOHKYPEHLMIO NyTEM UCNONb30BAHMA WM Pa3rialleHns yKasaHHoN nHpopmaumum, obnagatenem
KOTOpPOW ABAAETCA APYrON XO3AUCTBYIOWMIN CyObeKT-KOHKYPEHT, BCIeACTBME HapyL eHNSA YCA0BUN

Aorosopa Cc mMuom, MMe WM NpPaBo ero Pacno pAXaTbCA.

MyHKTOM 3 cTaTbi 14’ 3aKOHa O 3aLLUMTE KOHKYPEHLMW YCTAHOBAEH 3anpeT Ha HeA06P0COBECTHYIO
KOHKYPEHLMIO MyTEeM UCMOb30BaHUA UK Pa3rialleHns ykasaHHo nHdopmaLumm, obnagatenem
KOTOpPOW ABASETCA APYrOMN XO3ANCTBYOWMIN CYyObEKT-KOHKYPEHT U KOTOpPasA NoyyeHa oT iMua,
MMEIOLETO UM MMEBLLETO JOCTYN K YKa3aHHOW MHGOPMALUKN BCNEACTBME BbINOJHEHUA CAYKEOHbIX
06A3aHHOCTEN, €C/IN He UCTEK YCTAaHOB/IEHHbI 3aKOHOM MK [OTOBOPOM CPOK €€ HepasrialleHus.

Pasnnume coctaBoB HapyLWeHMA YCTAHOBAEHHbIX MyHKTamMmM 2 1 3 cTaTbu 14’ 3akoHa o 3awmTe
KOHKYPEHLMM 3aK/t04aEeTCs B CTaTyCe /INLLA, OT KOTOPOro NosiyyeHa Takasa MHGO pmaLms.

MyHKTOM 2 cTaTbKU 14 3akoHa o 3alUMTE KOHKYpEeHLUMKN Nepesaya KOHKYpPeHTY MHGO pmaLmu,
COCTaB/AOLWEN OXpaHAEMY 3aKOHOM TaliHy, NPaBO PACMOPA KATLCA KOTOPOKN NPUHALNEKUT
noTepnesLemMy NLY, OCYLLECTBAAETCA IMLLOM, HAXOAAWMMCA C HUM B AOTOBOPH biIX OTHOLIEHUAX U
MMEIOLLIMM K HEW J0CTYN B CUAY TAaKOTO J0roBopa. [prMepom MOKET CNyKUTb Nepesaya opraHu3aumen,
OCYLLECTBAAIOLEN MO 3aKa3y X03ANCTBYOLLEro CybbeKTa Hay4dHyto paboTy, pe3ynbTaToB YKa3aHHOM
paboTbl, KOTOPbIE COCTAB/IAIOT KOMME PYECKYIO TalHY YKa3aHHOTO X03ANCTBYOWEro cybbekTa, ero
KOHKYpEHTY.



MyHKTOM 3 CTaTby 14’ 3akoHa o 3awmTe KOHKYpPeHUNM TaKkaa nHdopmauma nosayyeHa oT iMua,
MMEIOLLLETO MAN MMEBLLEro AOCTYN K yKazaHHOM MHGOpMaLmMn BCAeACTBME BbINOJHEHWA CAYKEDHbIX
06a3aHHOCTEN, ec/iv He UCTEK YCTaHOB/IEHHbIN 3aKOHOM W/IM JOFOBOPOM CPOK €€ HepasralleHus.
Hanbonee pacnpocTpaHeHHbIM NPUMEPOM YKa3aHHOO HAPYLLEHMA ABAAETCA HapyLleHNE PeXUMA
KOMME pYeCKOM TallHbl AeUCTBYIOWM MU U BbIBLLMMU COTPYAHUKAMU, UMEBLUMMW AOCTYN K TaKOM
nHbopMaLMn B CBA3N C UCNOJHEHNEM MMM AONKHOCTHbLIX 06A3aHHOCTEN, NyTeM Nepesayn Takom
MHPopMaLMKN XO3ANCTBYIOLLLEMY CYOBEKTY — KOHKYPEHTY.

MepeyeHb dopm HeA0HPOCOBECTHOM KOHKYPEHLMM HE ABAAETCA UCHEPMbIBAOWMM, YTO HAMPAMYIO
YCTQHOB/IEHO CTaTbeMN 148 3akoHa o 3almMTe KOHKYPEHLUN.

CornacHo HOBOWM pefaKumnm Yactn 1 ctatbm 25 B uncne nuy, KOTOPbIM MOTYT 6bITb HaNpPaB/EHbI
npefocTepeKeHUA, yKa3aHbl TaKKe AOMKHOCTHbIE Mua denepasbHOro opraHa UCNONHUTEIbHOM
BJIACTW, OpraHa rocygapcTBeHHOM BnacTu cybbekTa Poccuinickon depepaumm, opraHa MeCTHOToO
CaMoynpaB/ieHNA, OpraHM3aLLMK, y4acTBYIOLWEN B NPeAo CTaBNEHUN FOCYAAPCTBEHHbIX UK
MYHULMNANbH bIX YCNYT, FTOCYAapPCTBEHHOTO BHeboaKeTHOro poHAa.

YKa3aHHaA cTaTbA JOMNOHAETCA YacTbio 21, COrNacHO KOTOPOIt OCHOBaHWEM ANA HaNPaBAeHUS
npegocTepeKeHmsa OOMKHOCTHOMY vuy deaepanbHOro opraHa UCNoSHUTENbHOM BAACTH, O praHa
rocyZapcTBeHHOM BNacTu cybbekTa Poccuinickoin degepaumm, opraHa MECTHOTO CaMOyMNpaBieHUs,
OpraHM3aLnm, y4acTBytoLLEN B NPefoCTaBAEHUN FOCYAAPCTBEHHbIX UM MYHULMNAAbHbLIX YCAYT,
rocyfapcTBeHHoro BHebtoaeTHoro ¢poHaa aBnsieTcs MHGOPMaLUMA O NAAHMPYEMbIX TAKUM
LOJ/IKHOCTHBIM IMLLOM AencTBuAX (6e3aeicTBnmn), CnocobHbIX MPUBECTU K HapyLLEHWUIO
aHTMMOHOMO/IbHOTO 3aKOHOAATENbCTBA, EC/IN NPU STOM OTCYTCTBYIOT OCHOBAHMA A1A BO3OYKAEHUA U

paccmoTpeHnAa aena o HapyweHNn aHTUMOHONO/IbHOTO 3aKOHO4AaTE/NbCTBA.

B COOTBETCTBMM C YaCTbtO 3 CTaTbu 25’ 3aKOHA O 3aLUMTE KOHKYPEHLMM pPELLEHME O HanpaBAeHNUM
npegocTepeXeHma NPUHUMAETCA PYKOBOAMTEIeM aHTUMOHOMO/IbHOTO OpraHa B CPOK He no3aHee Yem B
TeyeHne AeCATM AHeN Co AHA, KOTAa aHTMMOHOMNO/IbHOMY OpraHy CTafio U3BECTHO O Ha/iMuMKn
OCHOBaHW, NPeAYCMOTPEHHBIX YacTAMM 2 UK 2' yKasaHHOW cTaTby.

3HauMTeNbHO pacluMpeH NepeyeHb OCHOBAHWI A4/19 BblAauM NpeaynpexaeHuns.

Kpome paHee cyLLecTBOBaBLUMX OCHOBAHWUI BblAaun NpeaynpexaeHma Xo3aucTByoWwemy CyObekTy,
3aHMMalOWEMY AOMUHUPYIOLLEE MOJIOXKEHWNE, B C/IyYae BbISB/IEHMA NPU3HAKOB HapyLEHUA MYHKTOB 3
(HaBA3bIBaHME KOHTpPAreHTy YCAOBUIM AOTOBOPA, HEBLITOAHbIX A1A HEFO U He OTHOCALMXCA K NpeamMeTy
O0roBopa) n 5 (3KOHOMMYECKM NN TEXHOOTUYECKN He 0OOCHOBAHHbIE OTKa3 IMB0 YKIOHEeHMe OT
3aKoyYeHna gorosopa) Yactm 1 ctatb 10 3aKOHa O 3alUMTE KOHKYPEHLWM, HOBOM peaaKume
npeAycMoTpeHa BblAaya NpeaynpexaeHnii B CiyYae BblABAEHWUA NPU3HAKOB HApPYLIEHUA:

- NYHKTa 6 (3KOHOMMWYECKN, TEXHONOTUYECKM N UHbIM 06pa3som He 060CHOBaHHOE YCTaHOBAEHUE
PA3ANYHBIX LEH AOMUHUPYIOLMM XO3AMNCTBYIOWMM cybbekTom) yactu 1 ctaTom 10,

- NYHKTa 8 (co3aaHue AUCKPUMUHALMOHHbIX YCIOBUIA AOMUHUPYIO LLMM XO3ANCTBYIOLWMM CYyHbEKTOM)
yactn 1 ctaTtou 10,

- cTaTeit 14" (3anpeT Ha He,O06POCOBECTHYIO KOHKYPEHLMIO NyTeM AnUCKpeanTaumm), 14% (3anpet Ha
He,06POCOBECTHYIO KOHKYPEHLMIO NyTeM BBedeHUA B 3abaykaeHue), 143 (3anpet Ha
He06POCOBECTHYIO KOHKYPEHLMIO NyTEM HEKOPPEKTHOTO cpaBHeHus), 147 (3anper Ha
Hef06pPOCOBECTHYIO KOHKYPEHLMIO, CBA3AHHYIO C HE3aKOHHbIM NOJlyYeHNEM, UCMOTb30BAHUEM,



pasrnaweHnem nHGopMaL MM, COCTaBAAIOLEN KOMMEPUECKY O MU MHYIO OXPaHAEMYIO 3aKOHOM TalHY),
148 (3anpeT Ha UHblE POPMbI HEAOBPOCOBECTHOM KOHKYPEH LK),

- cTaTbk 15 (3anpeT Ha orpaHUUYMBatOLME KOHKYPEHLMIO aKTbl U geicTeuA (besaelicTBne) opraHoB
rocyZiapcTBEHHOM BNACTU M MECTHOTO CaMOyNpaB/ieHWNA, OPraHOB M OPraHM3aLMiA, OCYLLECTBAAIOLUMX UX
bYHKUMK, O praHn3aLmsa, y4acTBYHOWMX B NPEeA0CTaBAEHUN TOCYLAAPCTBEHHBIX UAN MYHULMMAIbHbIX
ycnyr) 3aKoHa 0 3aLuMTe KOHKYPEHLUW.

Heo6Xx0A4MMO yunTbIBaTb, UTO MPUHATUE aHTUMOHOMO/IbHbIM OPraHOM pelleHns 0 BO36yKaeHun aena o
HapYLIEHMN YKa3aHHbIX NYHKTOB (cTaTel) 3aKoHa O 3aluMTe KOHKYpeHUUKn 6e3 BbiIHece HuA

npegynpexgeHna n A0 3aBeplieHnA CPOKa ero BbiInoOJIHEHUA He A0MNYCKaeTCA.

MN3meHeHa YacTb 8 cTaTbi 39” 3aKOHa O 3alUMTE KOHKYPEHLMW. B ciyyae HEBbINONHEHMUA
npeaynpeKaAeHua B YyCTaHOBJ/IEHHbIW CPOK MPU Ha/IMYMM NPU3HAKOB HapPYLUEHUA AaHTUMOHOMNONALHOTO
3aKOHOAATeNbCTBA aHTMMOHONMO/IbHbIM OpraH 06A3aH NPUHATL pelleHme o BO3byaeHMM gena o
HapyLWeHUM aHTUMOHOMO/IBHOTO 3aKOHOAATENBCTBA B CPOK, HE NPEBbBIWAO WM AecATU pabounx gHelt co
AHA UCTEYEeHMUA CPOKa, YCTAaHOB/IEHHOTO A/1A BbINOJIHEHUA NpeaynpeXaeHns.

CI'IELI,VET OGpaTMTb BHMMAHWe, 4To YacTb 8 cTaTb 44 3aKoHa O 3aWnTe KOHKYpeHLUUN OONONTHAETCA
NYHKTOM 3, cornacHo KOTOPOMY NO pe3ynbTaTamM PaCCMOTPEHUA 3aABNEHNA, MaTepnanos
AHTMMOHONMO/IbHbI OpraH MoXeT NPpUHATb peleHne, B TOmM 4Yncine, O Bblgade npeagynpexageHna e
COOTBETCTBUM CO CTATbEMN 391 3aKoHa o 3aWnTE KOHKYPEHUUN.

MpouncxoauT pacliMpeHne Kpyra nL, KOTOPbIM MOXKeT bbITb BblAaHO NpeaynpexaeHune. B HoBol
pefaKkunm npeaynpesKaeHnsa moryT 6biTb BblAaHbl:

1) xo3aMcTBYIOWEMY CYOBEKTY;

2) penepanbHOMy OpraHy UCMOIHUTE/ILHOM B1ACTY;

3) opraHy rocyaapcTBeHHOM BaacTu cybbekTa Poccuiickont Peaepayumm;

4) opraHy MecTHOro camoynpaBaeHus;

5) MHbIM OCyLECTBAAO WM QYHKLMUM YKa3aHHbIX OPraHOB OpraHam Wan OpraHU3aunam;

6) opraHM3aLuMam, y4aCTBYIO MM B NPe0CTaBAEHUN TOCYAAPCTBEHHbIX AN MyHULMUMNANbHBIX YCAYT;
7) rocyaapcTBeHHbIOMY BHebloaKeTHOMY doHAY.

AHTMMOHOMOJ/IbHbI OPraH BNpaBe BblgaBaThb NpeaynpexaeHna ceayoLero Coae praHusa:

1) o npekpalleHnn aencTeunin (besaelictTeuns);

2) 06 oTMeHe nan N3MeHeHumn dKTOB, KOTOpPble coaep»XaT NPU3HaKM HapyweHna aHTUMOHOMNOJIbHOTO
3aKOHOAaTeNbCTBa,

3) 06 YCTPaHEHUN NPUYNH U YCﬂOBMﬁ, Ccnoco6cTBOBABLUMX BOSHUKHOBEHMUIO TAKOTO HapyweHua, n o
NPUHATUN MepP NO YCTPAaHEHUIO I'IOCI'IELI,CTBMf;i TAKOro HapyweHuA.

Mpyn paccMOTPeHUU Aen 0 HapyLIEHUN aHTUMOHOMNO/IBHOFO 3aKOHOAATeNbCTBA, BO3OYKAEHHbIM A0
BCTyn/aeHUA B cuay 3akoHa Ne 275-d3 no npnsHaKkam HapyLlueHuin, npegycmatpusarowmx ¢ 05.01.2016
roga 06a3ateNbHOCTb BblAAuYM NpeaynpexXaeHNA, U He OKOHYEHHbIM A0 BCTYM/1€HUA B CUY YKa3aHHbIX



N3MEHEeHUH, aHTUMOHOMNOIbHbIM O praHam Nocsae BCTYNEHWNA B CUNY U3MEHEHUI B 3aKOH O 3awuTe
KOHKYpeHLMN cneayeT B NOpALKe, NpesycCMOTPEeHHOM YacTbto 3 cTaTbu 39! 3akoHa o 3awmTe
KOHKYpPEeHLMKN, NPUHUMATb PELUEHMA O HEOBXOAMMOCTU OTNIOMKEHUA PACCMOTPEHMUA AN O HapyLUEHWUM

dHTMMOHONO/IbHOTO 3aKOHOAATE/IbCTBA U BblAa4ye npegynpexaeHuna.

B ciiyyae MCNONHEHUA NpeaynpeXaeHNs Ae10 0 HapyLWeHUn aHTMMOHOMO/IbHOMO 3aKOHOA4AaTe IbCTBa
MO//IEKNT MPEeKpPa LEHMI0 Ha OCHOBaHMM YacT 7 cTaTbi 39 3akoHa 0 3awWwmTe KOHKYpPeHLMM. B ciyyae
He UCNOJIHEHMA NPeayNpPerKAeHNA Ae/10 O HapyLWeHUM aHTUMOHOMO/IbHOIO 3aKOHOA4ATe/IbCTBA
NOA/EXKNT AaNbHENLWEMY PAaCCMOTPEHUIO.

Mpu pewweHnn Bonpoca o HeoHX0AMMOCTHM BblAAUN NpeaynpexaeHna HeobXxoa4MMo UMETb B BUAY, UTO
npeaynpeKaeHue He Mo XKeT bbiTb BblAaHO, eC/iM AeicTBus (6e3aeincTeme), KoTopble coaepkaT
NPU3HaKM HapyLWeHUsA aHTUMOHOMNO/IbHOTO 3aKOHOA4ATENbCTBA, HA MOMEHT NPUHATUA PeLUeHUs O
BblAaue NnpeaynpexaeHna npekpalieHol. Hanpumep, NpusHaH yTpaTUBLUMM CUAY UAN OTMEHEH aKT
COOTBETCTBYHOLLEro OpraHa rocygapcTBEHHOM BIACTU, NPEKPaLLLEH aKT (aencTBme) Heao0bpocoBECTHOM
KOHKYpPEHLMUW.

BmecTe c Tem, ecaun NocaeacTsmA HapyLWeHWs NPoA0/IXKatoT CYLWeCcTBOBaTb, TO aHTMMOHOMO/IbHbIA OpraH
06s3aH BblaaTh NpeaynpexaeHune 06 ycTpaHeHMM NPUYNH M YCAOBUIA, CNOCOBCTBOBABLLMX
BO3HWKHOBEHMIO TAKOTO HaPYLWEHUSA, M O NPUHATUM MEpP NO YCTPaHEHMIO NOCNeACTBMI TAKOTO
HapylweHuA. Hanpumep, B pesynbTaTe HapylleHWUA NoOpsALAKa NpefoCcTaBaeHns cybCcuanin AeHexHble
cpeacTea b6roasKeTa NpeAcTaB/ieHbl aKTOM roCy4apcTBEHHOMO OpraHa Kak MLam, MMeLWMM NpaBo Ha
npeaocTasaeHune cybcmamii, Tak U InLLEam, y KOTOPbIX TaKoe NpaBo OTCYTCTBYET, YEM CO34aHbl
ANCKPUMUHALMOHHbIE YCI0BUSA; aKT COOTBETCTBYIOLLLETO OpraHa OTMEHEH, BMeCTe C TeM, AeHEKHble
CpeAcTBa, NpeAocTaB/ieHHble B KayecTse cybcManm anuam, He MUMEIO MM Ha 3TO NpaBea, He BO3BPaLLeHbl
B 6t04sKeT. B TaKOM cyyae cyllectByeT Heob6X04MMOCTb Bblaaun npeaynpeskaeHus o6 yctpaHeHun
MPUYMH M YCNOBMIA, CNOCOBCTBOBABLUIMX BOSHMKHOBEHWNIO TAKOTO HapPYLIEHMWS U O MPUHATAN Mep Mo
YCTPaHEeHMIo NOCAEACTBMI TaKOTO HapyLeHUS.

MN3meHeHnsA, BHeceHHble 3akoHOM Ne 275-®3 B 3aKOH 0 3aLUMTe KOHKYPEHLUMN, PAacNPOCTPaHAIOT
TpeboBaHMA 0 HEOBXOAMMOCTUN NONYYEHUA NPEABAPUTENILHOTO CornacoBaHuA deaepasibHOro
aHTMMOHOMO/ILHOTO OpraHa Ha C/lydau 3aKNYEHUA X03ANCTBYIOWMMM CYObe KTaMU-KOHKY peHTamMu1
COr/alleHnM 0 COBMECTHOM AeATe/IbHOCTU, eC/IN CyMMa pHaA CTOMMOCTb UX aKTUBOB (aKTMBOB UX rpynn
/M) no nocnesHUM 6anaHcam NpeBbIWaeT ceMb MUIANA PAOB pyb el uan cymmapHasa BblpydKa Takmx
opraHusaunii (Ux rpynn amu) oT peannsaum TOBapOB 3a KaJieH AapHbli roa, NpeaLwecTsyoWwmin roay

3aK/IIOYEHMA COMNALLEHUS, NPEBbIWAET AECATb MUANNAPA0B pybnei.

YKa3aHHble cornaweHmna SOMKHbI paccmaTpnBaTbCA aHTUMOHOMNO/IbHbIM OPraHOM No OGLLI,VIM npasuiam
ocywecTtBneHNA KOHTPO1A SKOHOMMYEC Kol KOHUEHTPaunn B COOTBETCTBUN C rnaBoi 7 3aKoHa o 3auuTe

KOHKYPEHLMW.

I'IpM 3TOM, €C/IN aHTUMOHOMOAN bHbIM OopraH ygosnetrsopun XO,D,aTaﬁCTBO Y4aCTHUKOB CornaweHuna o
COBMECTHOM AeATe/IbHOCTU B COOTBETCTBUU C YaCTbiO 91 ctaTtbm 33 3aKOHa O 3aWnTe KOHKypeHUUn, TO
YYaCTHUKU TAKOro cornaweHmna He moryT 6bITb 0OBUHEHDLI B KapTtene, eCaim OHU ﬂ,eﬁCTByI-OT B npeaenax
COrnacosaHHOro aHTMUMOHOMOJ/IbHbIM OpPraHOM cornaleHuA.

3aKkoH Ne 275-93 npeaycmaTpuBaeT pag MexaHU3MOB, NO3BONAIOLWMX CO34aTb NPAaBOBYIO
onpeseseHHOCTb NPU OCYLECTBAEHUMN XO3ANCTBYIOLLMMMN CYObeKTaMN COBMECTHOM AeATENbHOCTH, B
YaCTHOCTHU:



€CJIM COBMECTHYIO AeATENbHOCTb MJAHWPYIOT OCYLLECTBAATL KPYMHbIE KOMMaHUM (CyMMa aKTUBOB CBbIlle
7 MNpAa. pyb.), TaKMe KoMNaHMM NPOXOAAT NpoLesypy COrMAacOBAaHUA CAENKM SKOHOMUYECKOM
KOHUEeHTpauuu;

€C/IM KOMMaHMM He NoANaAatoT NoA NOPOrK COrMAcCOBaHMA CAENOK SKOHOMUYECKOM KOHLLEHTPALMH, HO
KEeNaT NoNYUYNTb 3aKN0YEeHNE aHTUMOHOMNO/ILHOTO OpraHa O COOTBETCTBMU UX COTNaLleHUs
AHTMMOHOMO/IBHOMY 3aKOHOaTe/IbCTBY, OHW BNPaBe NpeACcTaBUTbL XOAaTalCTBO O Aaye COrlacuaA Ha
3aK/Il0YEHME COOTBETCTBYIOLLETO COrnaleHmsa, 06paTUTbCA C NPOEKTOM COrNaLLEHMA B
AHTUMOHOMObHbIM OpraH B NopaaKe, npegycMoTpeHHOM cTaTbaMu 33 1 35 3aKoHa 0 3awmTe
KOHKypeHLNm.

3akoHOM 275-P3 npefocTaBAAETCA BO3MOXKHOCTb N04auM X04aTalncTBa B aHTUMOHOMO/IbHbIN OpraH B
3/1IeKTPOHHOM dopme B NopsAgKe, ycTaHOBEHHOM desepasibHbIM aHTUMOHOMOJIbHbIM O PraHoM.

Kpome TorO, CBEAEHMA O MOCTYNUBLUEM B aHTUMOHOMO/IbHbIM OpraH Xo4aTalicTBe 0 Aaye Cornacua Ha
ocylecTBAeHne CAENKM, UHOTO AeUCTBUA NnoaekaT pasmelleHUto Ha odULManbHOM caiiTe
aHTUMOHOMO/IbHOTO OpraHa B MHPOPMaALMOHHO-TENEKOMMYHUKALMOHHOM ceTn «MHTepHeT». Mpn aTom
3aMHTepecoBaHHble NLA BNpase NpeAcTaBUTb B aHTUMOHOMO/IbHbIA OpraH cBeAeHUA O BAMAHUU Ha
COCTOSIHME KOHKYPEHLIMM TaKo CAENKU, MHOTO AelCTBUA.

Takke Heob6Xxo0AMMO OTMETUTb, YTO 3akoHOM Ne 275-d3 BBeAeH MHCTUTYT NpeaBapuUTe/IbHOro
NHGOPMMUPOBAHMA aHTUMOHOMNOILHOIO OpraHa o NpeAcToALlel caenke uam o6 MHOM AelNcTBMK 40
noAauv xoaaTalcTea UM yBeAOMIEHUA.

3akoHoM Ne 275-dP3 npusHaeTca yTpaTueLien cuay Yactb 4 ctatbk 7 PegepanbHOro 3akoHa oT
17.08.1995 Neo 147-®3 «O ecTecTBEHHbIX MOHOMNO/MUAXY (fanee —3aKOH O ecTecTBeHHbIX MOHOMOANAX),
COr/IaCHO KOTOPOW ycTaHaBAMBalacb 06583aHHOCTb ML UM TPYNNbI UL, KOTOPbIe B pe3yabraTe
npruobpeTeHns Ha pbiHKe akunii (gonel) B ycTaBHOM (CKNag04YHOM) KanuTasie cybbeKTa ecTeCTBeHHOM
MOHOMNOAUU MO0 B pe3ysibTaTe UHbIX CAE/OK (B TOM YMc/ie 4OTOBOPOB MO PyYeHUs, 4OBEPUTE/IBHOTO
ynpaBJ/ieHus, 3an0ra) npnobpetatoT 6onee yem 10 NpoLeHTOB 06LIEro KoiM4ecTBa ros0Ccos,
NPUXOAALLMXCA HA BCE aKLUU (40NM), COCTaBAAIOLME YCTaBHbIN (CKNaA04YHbIN) KanuTan cybbekTa
ecTecTBEHHOM MOHOMNOIMN, YBEAOMIATL 00 3TOM, a TaKkKe 060 BCeX Cy4anX MU3MEHEeHUs
NPUHagNeXKalero MM KOIMYecTBa r0/I0COB COOTBETCTBYHOLWMIA OPraH peryiMpoBaHuUs ecTeCTBEHHOM
MoHononuu B 30-a4HEBHbIN CPOK CO AHA NpUobpeTeHus.

Takas e 0653aHHOCTb 6bl1a BO3/10XKEHA M UCKNKOYAETCA C HOBOM pedakumelt Ha CybbeKT ecTeCTBEHHOM
MOHOMNOAUU, NpuobpeTatoWwmii akLMm (4011) B ycTaBHOM (CKIaA04HOM) KanuTasie 4pyroro
X03AMCTBYIOLWWEro CybbekTa, npeaocrasasowme emy 6onee yem 10 Npou,eHTOB 06LLEero KomMyecTsa
roI0COB, MPUXOAALLMXCA HA BCe aKuum (8oam).

Takxe 3akoHOM N 275-®3 yTOUHAOTCA NOPOroBble 3HAUYEHUA, NPU KOTOPbIX OCYLLECTBAAETCA
rocyapCcTBeHHbI KOHTPO/b 33 CAE/MKAaMU U UHBIMW AeNCTBUA, COBepLIaeMbiMM CybbeKTamm
ecTecTBeHHON MOHOMNO/IMU UAN B OTHOLIEHUU TaKUX CYObEKTOB.

Ecnv paHee 6b1/10 YCTaHOB/IEHO, YTO OPraHbl PETYANPOBAHMNA CTECTBEHHbIX MOHOMO/IMIA OCYLLECT BASIOT
rocyfapCcTBeHHbIN KOHTPOAb (Haa3op) 3a:

NobbIMK caenKamm, B pe3ysibTaTe KOTOPbIX CYyObeKT ecTeCTBEHHOW MOHONOAUM NpuobpeTaeT NpPaBo
CO6CTBEHHOCTM HA OCHOBHbIE CPeACTBA WM NPABO NOJ1b30BaHMA OCHOBHbIMM CPEACTBAMM, He
npegHasHavyeHHbIMM 1A NMPOM3BOACTBA (peannsaLumn) ToBapos, B OTHOLWEHMM KOTOPbLIX NPUMEHAEeTCs



perysMpoBaHue B COOTBETCTBUM C 3aKOHOM O eCTECTBEHHbIX MOHOMOAMSAX, ec/iv 6anaHcoBas CTOMMOCTb
TaKUX OCHOBHbIX CPeACTB npesbiwaeT 10 NpoLEeHTOB CTOMMOCTM COHBCTBEHHOTO KanuTana cybbekTa
€CTecTBEHHOM MOHOMNO/IMM MO NocegHeMY YTBE PKAEHHOMY banaHcy;

MHBECTULMAMM CYObEKTA eCTECTBEHHOM MOHOMOINMM B MPOM3BOACTBO (peannsaumio) ToBapos, B
OTHOLIEHMW KOTOPbIX HE NPUMEHAETCS peryinpoBaHMe B COOTBETCTBUM C 3aKOHOM O eCTeCTBEHHbIX
MOHOMOAUAX U KOTOpble cocTaBnAtoT 6osee 10 NPOLEHTOB CTOMMOCTM COBCTBEHHOTO KanuTana cybbekTa
€CTecTBeHHO MOHONOANKU NO NocaeAHeMY YTBE P AeHHOMY BanaHcy;

TO B HOBOM peAakuun A0NO/HUTE/IbHbIM KPUTE PUEM TaKXKe CTAHOBMUTCA Ha/inumne y TaKoro cybbeKTa
[0X0/a OT OCYLLECTB/AEMOM AeATeIbHOCTU B Chepax ecTeCTBEHHbIX MOHOMNOANK 6osee 04HOTO
npoueHTa obwero o6vema ero goxoaa.

TaK»Ke B OTHOLIEHUWN CAENOK MO NPOAAKe, CAaYe B apeHAy MW UHbIX CAENOK, B pe3yabTaTe KOTOPbIX
X03ANCTBYIOLWMIA cybbeKT npuobpeTaeT npaBo cobcTBeHHOCTU Mbo BRaaeHus 1 (Man) Nob3oBaHUA
YaCcTblO OCHOBHbIX CPeACTB CybbeKTa ecTecTBeHHOW MOHONOANK, NpeAHa3HaYeHHbIX A1 NPOU3BOACTBA
(peanunsaumnun) ToBapos, B OTHOLIEHMUW KOTOPbIX MPUMEHAETCA pPeryinpoBaHue B COOTBETCTBUM C
3aKOHOM O eCTeCTBEHHbIX MOHOMO/IMUAX, OPraHbl PeryMpoBaHmnA ecTeCTBEHHbIX MOHOMNOUIA ByayT
OCYLLECTBAATb FOCY/la PCTBEHHbIN KOHTPOb (HaA30p) ecim 6anaHCcoBanA CTOMMOCTb TaKUX OCHOBHbIX
CpeacTB He ToNbKo npesbiwaeT 10 NPOLEHTOB CTOMMOCTM COBCTBEHHOTO KanuTana cybbekTa
€CTecTBEHHO MOHONONK MO NocaeaHEMY YTBE PXKAEHHOMY 6afaHCy, HO M ec/iM B pesynbTaTe Takoro
npruobpeTeHns A0X04 XO3NCTBYIOLLEro CyObeKTa OT OCYLLECTBAAEMON AeATENIbHOCTM B chepax
ecTecTBeHHbIX MOHOMNOJ/INIM COCTaBUT 6oiee 04HOro NpoLueHTa obero ob6bema ero 4oxoaa.

C BcTynneHmnem B cuny 3akoHa N2 275-P3 komnccma aHTMMOHOMO/IbHOTO OpraHa no PacCMOTPEHUIO
OeN1a 0 HapyWeHUM aHTUMOHOMOIbHOTO 3aKoHOA4ATeNbCTBA (Aanee — Komuccua) nommmo
npeaynpexaeHnii, onpeaeneHnii, pelweHnin n npeanucaHuii NPUHUMaET TaKOM aKT, KaK 3aKaoueHne ob
obcToATenbcTBax Aena (Yactb 1 ctatb 41 3aKOHA O 3alUMTE KOHKYPEHLUK).

3aknoueHre 06 06CcToATENbCTBAX AE/1a YTBE PKAAETCA KOMUCCUEN Nepe OKOHYaHMEM PacCMOTPEHMUA
A€Na 0 HAPYLWEHUM aHTUMOHOMNOILHOTO 3aKOHOA4ATEIbCTBA NPU YCTAHOBAEHUN B AENCTBUAX
(6e3peicTBMM) OTBETUMKA MO ANy HapyLWeHUA aHTUMOHOMO/IbHOFO 3aKOHOAaTeNbCcTBa (YacTb 1 cTaTbm
48" 3akoHa o 3alLUMTE KOHKYpPEHLUN).

CornacHo YacTu 2 ctaTbu 48" 3akoHa o 3aluMTe KOHKYPEHL MK 3aKatodeHne 06 obcToAaTenbCTBaxX Aena
odopmaaeTca B BUAE OTAENbHOIO AOKYMEHTa, NOANMCbIBAETCA NpeaceaateneM U YieHamm KOMUCCUM U
OOJIKHO copepKaThb:

1) daKTMUYECKME U UHble 0OCTOATENLCTBA Ae/1a, YCTaHOB/IEHHbIE KOMUCCUEN, B TOM YMC/ie
obcToATeNbCTBA, YCTaHOBAEHHbIE B X04€e NPOBeAeHHOro aHTUMOHOMO/IbHbIM OPraHOM aHaAn3a
COCTOSIHMA KOHKYpPEHLUM, U 06CTOATENbCTBA, YCTAHOB/IEHHbIE B XO4€ NPOBEAEHUS NPOBEPOK
cobnopeHns TpeboBaHUM AHTUMOHOMNO/ILHOTO 3aKOHOA4ATENbLCTBA;

2) fLOKa3aTeNbCTBA, HA KOTOPbIX OCHOBaHbI BbIBOAbI KOMUCCUM 06 06CTOATENLCTBAX A€/1a, MOTUBbI, MO
KOTOPbIM KOMMUCCMA OTBEPI/IA TE€ MW UHbIEe A0KA3aTeNbCTBA, NPUHANA UAN OTKIOHMNA NPUBEAEHHbIE B
ob60cHOBaHMe cBOUX TPeOOBAHMUI U BO3PaXKEHUN A0BOAbI UL, YHACTBYHOLLMX B Aene.

YKa3aHHOeE 3aK/l04eHne NoA/Ie }KUT HAaMPaB/IEHUIO IMLLAM, YYACTBYIOLLMM B Aene (B TeYeHue NATK
paboumnx fHel co AHA BbIHECEHMA onpeaeneHns 06 OTN0KEHUN PACCMOTPEHUSA Aea O HAPYLLUEHUN
aHTMMOHOMO/ILHOTO 3aKOHOAATENbCTBA, NPU 3TOM AaTa OYepPesHOro PacCMOTPEHUA AeNa He MO XKeT



6bITb Ha3HayYeHa paHee YeMm Yyepes NATb pabounx gHel co AHA HanpaBAEHUA NLAM, YH4ACTBYOWMM B
Aene, Konuu 3aknYeHns 06 ob6cToATeNbCTBaX AeNa), @ CaMo A0 NOANENKUT OT/IOKEHWNIO ANA
npeAcTaBAeHMA TAKUM IMLLAM BO3MOXKHOCTU NPOaHaIN3NPOBaTb BbIBOAbl KOMUCCUUN, NPeacTaBUTb
NMOSICHEHMA W NPUBECTU KOMUCCUM CBOM A0BOAbI (YacTb 3 U 4 cTaTbn 48'3akoHa o 3awuTe
KOHKYpeHLNK).

B COOTBETCTBUM C YacTAMM 5 1 6 cTaTbk 48" 3akoHa o 3alLMTe KOHKYpeHuMmM nua, y4acTeyowme B gene,
BMpaBe NpeAcTaBUTb KOMUCCUM NOACHEHUSA, 0Ka3aTe/IbCTBa U NPUBOAUTL A0BOAbI B MUCbMEHHOM
dopme B OTHOLEHNM 0BCTOATENBCTB, U3NIOXKEHHbIX B 3aK1tO4EHUM 06 06CTOATENBCTBAX AENa, A0
OKOHYaHMA PAaCCMOTPEHUA AeNa O HAapyLWeHMN aHTUMOHOMNOILHOTO 3aKOHOAATeNbCTBA M OF/lalleHmA
PEe30/II0TMBHOM YaCcTK peLleHnA MO HEMY Ha 3acegaHMM KOMUCCUK. B caydae, ecnm npeacTtaBieHHble
NINUAMM, YHaCTBYIOLLMMMN B Aesie, NOACHEHMA, LOKAa3aTeNbCTBA U A0BOAbI CBUAETENLCTBYIOT O HAIMUNM B
nencrTemax (besaencTesmmn) oTBETUNKA MO AeNy NPU3HAKOB MHOMO HapyLIEHUA aHTUMOHOMNOJIbHOTO
3aKOHO4ATEeNbCTBA, YEM HAPYLUEHWE, MO NPU3HAKAM KOTOPOTO NPUHATO 3aKNoyYeHMe 06
06cTOATENBbCTBAX A€/, KOMUCCUA HA OCHOBAHMM NyHKTa 1 yacTm 1! ctaTby 47 3akoHa o 3awmTe
KOHKYPEHLUM NPUHMMAET pelleHne 06 OT/I0KEHUU PaCCMOTPEHUA Ae1a O HapyLIEHUU
AHTMMOHONO/IbBHOTO 3aKOHO4ATENbCTBA. B 3TOM calyyae paccmoTpeHMe gena NpoaoaKaeTcs no
npaBunam, NpeaycMoTPEHHbIM rMaBoi 9 3aKoHa O 3aWMTE KOHKYPEHLNN.

Komucema Ha ocHoBaHMM NyHKTa 1 yactn 1 ctaTbm 48 3aKOHa O 3alUMTe KOHKYpPeHUMKU NnpeKkpaLLiaer
paccmoTpeHUe Aenlia O HapyLEeHUW aHTUMOHOMNO/IbHOTO 3aKOHOAATe/IbCTBA B C/yYae, ecau
npeAcTaBaeHHble AMLLAMK, YYACTBYIOLWIMMM B A ene, NOACHEeHUA, AOKa3aTeNbCTBa U A0BOAbI B
OTHOLUEHMW 0BCTOATENBLCTB, U3N0KEHHbIX B 3aKNHOYEHNN 06 06CTOATENBCTBAX A4€/1a, CBULETENbCTBYIOT
06 OTCYTCTBMM B paccMaTpMBaeMbIX KOMUCCUEN aencTBUAX (De34eNCTBMN) HApyLLEeHUA
aHTMMOHONMOJIbHOTO 3aKOHO4aTe 1bCcTBaA (Y4acTb 7 cTaTby 48'3akoHa o 3almTe KOHKYPEHUUN).

B cooTBeTCTBMM C YacTblo 3 cTaTbM 51 3aKOHa 0 3aWmTe KOHKYPEeHUUN B pegaKkunm 3akoHa Ne 275-93
/MU0, KOTOPOMY BblAAHO NpeAnucaHue o nepedncieHnu B deaepanbHbli BIOAKET foXo4a,
NMo/ly4EeHHOro OT MOHOMOJIMCTUYECKOMN AeATENbHOCTU UM HeA00bpPOCOBECTHOM KOHKYPEHL MW, HE MOMKET
6bITb NPUB/IEYEHO K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM 33 HapyLlEHNE aHTUMOHONMO/IbHOTO
3aKoHOAaTeNbCTBA, B OTHOLWEHMN KOTOPOTO BblAAHO JAHHOE NpeanucaHme, eCiv aHHOE npeanncaHme
NCMNOJ/IHEHO.

B KoAIll PP TaKKe BKAOYAETCA NONOXKEHNE, Npeanonaratollee Hego0 nyCTUMOCTb NPUBeYEeHNA B
cooTBeTCcTBMM co cTaTbamm 14.31, 14.32, 14.33 KoAl PP K agMUHUCTPATUBHOM OTBETCTBEHHOCTU NLaA,
KOTOPOMY BblAaHO NpeanucaHne o nepeuncieHmmn B peaepasbHbliii 6104KeT 4o0X04a, NONYYEHHOTO OT
MOHOTMOIMCTUYECKON AEATENIbHOCTU AN Hego0bpPOCOBECTHOM KOHKYPEHLUK, B C/ly4ae UCMOHEHMA
cybbeKkToM TaKoro npeanucaHus (MyHKT 5 npumedaHms K ctaTbe 14.31 KoAN PO).

Takum 06pasom, KOMUCCUM MO PACCMOTPEHUIO Ae1a O HapyLW eHUM aHTMMOHOMNO/IBHOTO
3aKOHOZATENbCTBA 40 NPUHATUA PeLleHmMaA No Aeny O HapyLeHUM aHTUMOHOMObHOTO
3aKOHO4ATENbCTBA CIeAYET PELLNTb BOMPOC O BblAaye ULy NPeANUCaHUS O NEPEYNCTIEHUM B
denepanbHbIv 610 4KeT 0X0Aa, NOJTYYEHHOTO BCAeACTBUE HAPYLIEHUA aHTUMOHOMNO/IbHOTO
3aKOHOZATEeNbCTBA, IMB0 0 NPUBAEYEHMM YKA3aHHOTO ML K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU B
BMAE a4MUHUCTPATMBHOTO WTPada, BbipaKeHHOTO B BEJIMUMHE KPATHOM CYMME BblPYYKM
NpaBOHapyLINTENA OT peannsaLmm ToBapa, Ha PbIHKE KOTOPOrO COBEPLLIEHO NPaBOHAPYLLUEHMUE.

MpY NPUHATUM TAKOTO peLeHUs KOMUCCUA OOIXKHA PYKOBOACTBOBATLCA CAEAYHOWMM MPUHLMIOM: eCan
CyMMa MoAY4YEHHOTO OT MOHOMOIMCTUYECKON AeATENBHOCTU UAN He[06POCOBECTHOM KOHKYPEHL MM



Aoxopga 6onblue pasmepa wWTpada, BbipaKEHHOTO B BEJIMUMHE KPAaTHOM CyMME Bbl PyUYKM
npaBoHapywm1TeNa OoT peaam3aLlmm ToBapa, Ha PbIHKE KOTOPOTo COBEPLUEHO NPaBOHAPYLUEHUE, TO
cnefyet NPUHATL pelleHne O Bblgaye NpeanucaHusa o NepedmcieHnm Takoro Noay4YeHHoro 4oxona B
depepanbHbili 610 4XKET; €C/IM CYMMa NOJIYYEHHOTO OT MOHOMOJINCTUYECKOM AeATENbHOCTN UK
He06pPOCOBECTHON KOHKYPEHLUM [0X0Aa MEeHbLLEe pa3mepa WTpada, BblpaxKEHHOTO B BE/IMUYNHE
KPaTHOM CymMe BbIpy4YKM NpaBOHapyLLIMTeNsa OT peasrM3almmn ToBapa, Ha pPbiHKe KOTOPOTro COBEepLIEHO
npaBoHapyLleHWe, To ciegyeT NPUHATb pelleHne o HeobxoAMMOCTU NPUBAEYEHUA ANLA K
A4MWHUCTPATUBHOM OTBETCTBEHHOCTU 6e3 Bblgaumn NpeanucaHna 0 NepedncaeHnm Takoro Noy4eHHoro
Aoxoaa B peaepanbHbiin 6o xKeT.

MpumeyaHme K ctaTbe 2.4 KoAlN PP fononHAETCA NOIOKEHMEM O TOM, YTO K a4MUHUCTPATUBHOMN
OTBETCTBEHHOCTU B KAa4eCTBe AO/IKHOCTHbIX UL, MOMUMO NNLL, AONYCKAIOLWMX Ha PYLLEHMA NPU 3aKyNKaxX
TOBAPOB, PaboT, yCAyr OTAENbHBIMU BUAA MU HOPUANYECKUX NINLL U NPU 3aKyNKax Ans obecnedeHuns
rocyfapCTBEHHbIX U MyHULMMANbHbIX HYXA, MOTYT TaKKe ObiTb NPUBAEYEHbI ANLA, AONYCKatoLWme
HapyLeHMA Npu ocywecTBaeHnn GyHKLMIN No opraHM3aumm 1 NnposeaeHunto ob6a3aTenbHbIX B
COOTBETCTBMM C 3aKOHOAATENBCTBOM Poccuiickoit Pepepaumnm TOPros, B TOM YMCE YNEHbI KOHKYPCHOM
KOMMCCUU, AYKLMOHHOM KOMUCCUM, COBEPLUMBLUME AAMUHUCTPATMBHbIE NMPaBOHAapYyLWEHMUA,
npeaycCMOTPEHHbIE CTaTbeM 7.32°KoAnN Po.

Mpu sTom Ko Al P® gononHaeTca ctaTbeit 7.32°, ycTaHaBAMBalOLWEl OTBETCTBEHHOCTb 3@ HapyLLEHMe
npoueaypbl COOTBETCTBYIOWMX TOProB, NOPALKa 3aKI0UYEHUA AOTOBOPOB N0 pPe3y/bTaTaM TaKUX TOPros.,
NPOLaxKn rocygapcTBEHHOMO UM MyHULUMMNAAbHOTO MMYLLLECTBA UAW NPU3HAHWUA TaKUX TOPros
HECOCTOABLUMMMUCS.

K npumepy, ¢ yueTom BHeceHHbIx B KOAI PO nameHeHUn aHTUMOHOMO/IbHbIN OpraH MOXeT NpuBeYb K
aAMUHUCTPATUBHOMN OTBETCTBEHHOCTM apbUTPaXKHOTO YNPaBAAIOLWEro NPy NPoAarke UM CoLMaibHO
3HaYMMbIX 0OBEKTOB C HapylweHMeM TpeboBaHMM, YCTAaHOBNEHHbIX cTaTbsAmuM 110, nyHKTOM 4 cTaTbh 132,
ctatbaMmun 175, 195, 201 denepanbHoro 3akoHa «O HecocToAaTebHOCTU (6aHKpoTcTBE)» OT 26.10.2002
Ne 127-d3.

CornacHo ctatbe 4.5 KoAll PO cpoK gaBHOCTM NpUBJ/IEYEHUA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU
YCTaHaB/AMBAETCA PaBHbIM O4HOMY rofly CO AHA COBEPLIEHNA afAMUHUCTPATUBHOTO NPaBOHAPYLUEHUA,
OTBETCTBEHHOCTb 3@ KOTOPOE YCTaHOB/IEHA CTaTbeM 7.32* KoAl PO.

B HOBOW peAaKumMK 3a HapyLleHUe, NnpeaycmoTpeHHoe YacTbio 1 cTatbm 14.9 KoAl PO, makcuma NbHbIM
pa3mep agMUHUCTPATMBHOTO WTPada yBeMUMBAETCA C TPUALATH ThicAY pybaei Ao NATUAECATU ThicAY
pybnei, a 3a HapylleHne, NpeAycMOTPEHHOEe YacTbio 2 cTaTbn 14.9 Ko Al P®, BO3MOXKHO CTb Ha/IOXKEHUA
aAMMHUCTPATUBHOIO WTpada UCKIIOYAETCA, U e ANHCTBEHHbBIM BUAOM aAMUHUCTPATUBHOIO HaKa3aHus
CTaHOBUTCA AMCKBaAndMKaLMA, Ha3HaYaeMas Ha CPOK OT WEeCTU MeCALLeB A0 Tpex JeT.

YacTb 2 ctatbn 14.9 KoAll PP npeaycmaTpmBaeT OTBETCTBEHHOCTb 33 AEUCTBMA A0JIXKH OCTHbIX NL,
YyKa3aHHbIX B YacTu 1 yKa3aHHOM CTaTbW, KOTO Pble€ HEAOMYCTUMbI B COOTBETCTBUM C aHTUMOHOMO/IbHbIM
3aKoHoaaTenbcTBOM Poccuiicko ®egepaunm 1 npuBoAAT AU MOTYT NPUBECTU K HELOMNYLLEHUIO,
OrPaHMYEHUIO UM YCTPAHEHUIO KOHKYPEHLMU, @ PaBHO K OrpaHUYeHUI0 CBOBOAH Oro nepemeleHun
ToBapoB (paboT, ycayr), cBo60Abl SKOHOMUYECKO U AEATENBHOCTU, ECN TaKMe A0NKHOCTHbIE Mua 6biau
paHee NoaBeprHyTbl A4MUHUCTPATUBHOMY HAaKa3aHMUIO 3@ aHANOTMYHOE aMUHUCTPATUBHOE
npaBOHapyLeHune.



Mo4 aHAaNOMMYHbIMM a4MUHUCTPATUBHbBIMW NMPAaBOHAPYLIEHMAMM B YKAa3aHHbIX C/ly4asx HeobxoaMmo
NOHMMATb aAMUHUCTPATUBHbIE NPABOHAPYLWEHMA, OO BEKTUBHYIO CTOPOHY KOTOPbIX COCTABAALOT
AencTema (besaencrTeme) AOKHOCTHbIX AnL, denepasibHbIX O PraHoOB UCMOIHUTENbHOW BIACTU, OPraHOB
NCMOJIHUTENbHOM BNacTh cybbekToB Poccuitckon ®epepaumm, opraHoB MECTHOTO CaMOYMpaB/eHUs,
WHbIX OCYLLECTBAAOWMX GYHKLMMN YKa3aHHbIX UL, OPraHOB UM OpPraHM3aLnii, rocyaapcTBEeHHbIX
BHEOIOAKETHbIX GOHAO0B, @ TAK¥Ke O PraHM3aL M, y4acTBYHO LLMX B MPEAOCTABIEHUN FOCYAaPCTBEHHbIX
AN MYHULLMNAAbHbIX YCAYT, KOTOPbI€ HEAOMYCTUMbI B COOTBETCTBMU C aHTUMOHONO/IbHbIM
3aKoHoAaTeNbcTBOM Poccuiickoit ®epepaunm n NPUBOAAT UM MOTYT NPUBECTU K HEAONYLLEHUIO,
OrPaHMYEHUIO UM YCTPAHEHUIO KOHKYPEHLMM, @ PaBHO K OrPaHUYeHU0 CBOBOAHOTO NnepemMe LLeHms
ToBapoB (paboT, ycayr), cBo60Abl SKOHOMUYECKO M AEATENIBHOCTHU, 32 UCKIOYEHNEM CNYYaEB,
npeAycMOTpPeHHbIX YacTblo 3 cTaTbn 14.32 KoAl PO.

CornacHo BHOCMMbIM B NpuMeYyaHus K ctatbe 14.32 KoAll PO gononHEHUAM eCiv 0 3aKA0UYEHUN
HeA0MNyCTUMOTO B COOTBETCTBMM C aHTUMOHOMO/IbHbIM 3aKOHO4aTe/IbCTBOM COT/alleHuaA nam o6
OCYLLECTB/IEHUN HEeZONYCTUMbIX B COOTBETCTBUM C aHTUMOHOMOJ/IbHbIM 3aKOHO4aTe/IbCTBOM
COr/IaCOBAHHbIX AENCTBMIN, OTBETCTBEHHOCTb 3@ COBEpLUEHME KOTOPbIX NpeaycMoTpeHa Yyactamm 1 m 3
ctatbu 14.32 Ko Al P®, coo61WmA0 HECKONBbKO /L, YYaCTBYIOLWMX B COOTBETCTBYIOLLE M
NPaBoOHAPYLEHUN, U MPU STOM YKa3aHHbIE ANLLA BbINOJIHWUAN B COBOKYNHOCTM Caeaytolwme yCcioBuUA:
nNpuM3HaAn gakKT coBeplIEHNA agMUHUCTPATUBHOTO NPaBOHAPYLUEHMA, OTKAa3aMCb OT y4aCTUA UK
JaNbHEeNlWero y4actTus B cornaweHnn (Kaptene), a npeAcTaBiaeHHble CBeAeHUA U AOKYMEHTbI ABAAIOTCA
O0CTaTOYHbIMM AN1A YCTAHOBEH WA COObITUA aAMUHUCTPATUBHOTO NPAaBOHAPYLIEHUS, — TO
AAMMHUCTPATUBHbIN WTPAad ANA YKa3aHHbIX UL, COOOLWMBLUMX BTOPbIM U TPETBUM, HanaraeTca B
pasmepe CyMMbl MMHMMAZIbHOTO pa3mepa aAMUHUCTPAaTUBHOTO WTpada, NpegycCMOTPEHHOTO 33
coBepleHne TaKkoro NpaBoHapyLeHunA.

[aHHble Mepbl HE NMPUMEHSAIOTCA B OTHOLLEHUW IOPUANYECKOTO NNLE, ABAIOLLIEOCA OPraHM3aTopom
HEe0MyCTMMOTO B COOTBETCTBMU C aHTMMOHOMOJIbHbIM 3aKOHOAaTeIbcTBOM Poccuitckoin depepaunn
cornaweHnus (kaprensa).

CraTba 14.32 KoAlN P® gononHeHa npumedaHnem 6, COrnacHO KOTOPOMY Mpu onpeaeieHnmn B
cooTBeTcTBUM cO cTaTbelt 14.32 KoAll PO pasmepa agMUHUCTPATUBHOTO WTpada, UcuMcaaemoro ot
HaYa/IbHOM CTOMMOCTU NpesMeTa TOProB, MPOBOAUMbIX AR 3aK/IIOYEHMA A0roBopa (KOHTPaKTa), CPoK
NCNONIHEHWA KOTOPOTO NPEBbILWAeT OAMH Frof, pa3mep HavyaibHOM CTOMMOCTM NpeameTa TakUX TOPros

onpeaenseTtca NPonopLMOHaIbHO CTOMMOCTH NpeamMeTa TOProB 3a OAMH oA,

TakKe B YacTb 1 cTaTbm 14.32 KoAll PP BHeceHbl U3MEHEHUA, B COOTBETCTBMM C KOTOPbIMM HA
IOPUANYECKNX JINL,, COBEPLUNBLUMX AEUCTBUA, OTBETCTBEHHOCTb 32 KOTOpPbIE NPEeAyCMOTpeHa YacTbio 1
ctatbm 14.32 Ko Al PD, Mo KeT 6bITb HaN0XeEH aAMUHUCTPATUBHbIV WTpPa B pa3mepe oT 0AHON AeCATOM
[0 04HO BTOPOMN Haya/lbHOM CTOMMOCTM NpeaAMEeTa TOPros, HO He bonee o4HOM ABaALATb NATOM
COBOKYMHOIO pa3mepa CyMMbl BblpyUKM NPaBOHapPYLLUMTENA OT peann3aumm Bcex ToBapoBs (paboT, ycayr)
M He MeHee CTa TbicaY pybnei.

U3meHeHUsn, BHECEHHbIe B 3aKOH O 3aLMUTe KOHKYPEHLUMN, B CBA3U C NpuHATMEeM PegepanbHOro
3aKoHa o1 03.07.2016 Ne 264-93 «O BHeceHUN n3MeHeHuii B PeaepabHbii 3aKOH «O 3awuTe
KOHKYPEHLMUN» U oTAe/IbHble 3aKOHOAATeIbHbIE aKTbl Poccuiickoit degepauunn» (ganee — 3akoH Ne
264-93), PepepanbHoro 3akoHa ot 03.07.2016 Ne 316-P3 «O BHeceHUM U3meHeHuii B Koaekc
Poccuiickoii Pegepaunm 06 a gMUHUCTPATUBHDIX NPaBoHapyweHuax» (aanee — 3akoH Ne 316-93).



3aKkoHbl Ne 264-d3 1 Ne 316-$3 sctynuam B cuay 4 nrona 2016 roga.

O4HUM 13 CYLLECTBEHHbIX MU3MEHEHUI, KOTOPbIe BHOCUT 3aKoH N2 264-d3, anaeTtca BBeaeHME
UMMYHUTETOB AN onpegeneHHbIX 3akoHoM N2 264-D3 X03ANCTBYIOLWMX CYOBEKTOB B OTHOLLEHUM
3noynoTpebaeHna MU L0 MUHUPYIO LM MOJIOKEHNEM U 3aKAOYEHUA OTAE/bHbIX aHTUKOHKY PEHTHbIX

cornaweHunn.

Tak, 3akoH Ne 264-®3 BBoANT NPaBM/IO, B COOTBETCTBUM C KOTOPbIM HE MOKET BbITb NPU3HAHO
AOMUHUPYIO UMM MONI0KEHWNE XO3ANCTBYIOLLEro cybbeKkTa — 0 PUANYECKOTO IMLA, YYpeauTenem

(y4acTHMKOM) KOTOPOTO ABAAIOTCA O4HO PU3MYECKoe ANLO (B TOM YMCe 3apPerncTpnpoBaHHOE B
KayecTBe MHANBUAYANbHOO NPeAnPUHMMATENA ) UAN HECKOIbKO GU3UYECKUX UL, ECIN BbIPYYKa OT
peannsaummn ToBapoB 3a NOCAeAHMN KaneH4apHbIM rof TaKoro X03aMCTBYOWEro cybbekTa He
npeBbIWAET YeTbipecTa MUIINOHOB pybei.

BmecTe ¢ Tem, 4719 TaKOro NpaBuaa yCTaHOBJIEHbl UCKNOYEHUA, B COOTBETCTBMU C KOTOPbIMU
MMMYHUTETbI HE NPegoCTaBNAOTCA:

- XO3AUCTBYHOLMM CybbeKTaM, BXOAALLMM B FPYNMy ANL, C APYTMM XO3AUCTBYIOWMM CYOBEKTOM NN
APYrMMU XO3ANCTBYIOLWMMM CYOBEKTAaMM MO OCHOBAHMAM, NPeSyCMOTPEHHbIM YacTblo 1 cTaTbn 9
depepanbHoro 3akoHa oT 26.07.2006 Ne 135-93 «O 3aWwmTe KOHKYPEHUMN» (danee — 3aKOH O 3awmTe
KOHKypeHLMK) (3a UCKNOYEHMEM XO3ANCTBYIOLLMX CYOBEKTOB, BXOAALLMX B FPYNNY UL, NO OCHOBaHWUIO,
npeaycMOTPEHHOMY NMYHKTOM 7 yacTu 1 ctaTbm 9 3aKOHa O 3aLLMTE KOHKYPEHLUU; XO3ANCTBYHOLWUX
Cyb6bEKTOB, BXOAALLUMX B TPYNAY ANL, Y4aCTHUKAMM KOTOPbIX ABAAIOTCA TONIbKO NLA, BXOAALLME B Fpynny
1L, N0 OCHOBAHWIO, NPeaycCMOTPEHHOMY MYHKTOM 7 YyacTu 1 cTtaTbu 9 3aKOHa O 3alLmMTe KOHKYpeHUuK;
XO3ANCTBYIOLLEro Cy6beKTa, y4aCTHUKOM KOTOPOTO ABASETCA MHANBUAYAJbHbIA NpeanpuHMMaTeNb);

- d)VIHaHCOBbIM OopraHun3sauunam;

- Cy6'beKTaM €CTeCTBEHHbIX MOHOMOAWNM Ha TOBAPHOM PblIHKE, Haxo4AWeMCA B COCTOAHUN ecTecTBEHHOM
MOHOMNoNK,;

- XO3ANCTBYIOWMM CYObEKTAM, UMEIO UMM B KaUYeCTBe yupeauTesiei Uam y4aCTHUKOB XO3ANCTBYOLWMX
CYOBbEKTOB — O PUANYECKUX NLL;

- X03AMCTBEHHbIM 06LLECTBAM, B YCTAaBHOM KanuTasie KOTOPbIX MUMEeeTCA A0NA ydacTna Poccuiickoi

depepaymn, cybbekta Poccuiickoit Pegepaumnm U MyHULMNAAbHOTO 06pa3oBaHums.

TakKe B COOTBETCTBUM C NON0KEHNAMM 3aKoHa N2 264-D3 He MOKeT 6bITb MPU3HAHO AOMUHUPYIOLLM M

NOJIOXKEHNE X03ANCTBYIOLWEro cybbekTa -MHAMBUAYaAbHOTO NpeAnpUHUMATENA, HE BXOAALLEro B rpynny

JINLL, C APYTUM XO3ANCTBYIOLMM CYyObEKTOM UK APYTMMU XO3ANCTBYIOWMMUN CyDbeKTamm No
OCHOBAHMAM, NPeAyCMOTPEHHbIM YacTbio 1 cTaTbn 9 3aKOHA O 3alUMTe KOHKYPEHLUU, eCAU BbIPyYKa OT
peasnM3aumm TOBapoOB TAaKOro X03ANCTBYIOLWEro cybbekTa - MHANBUAYANbHOO NpeanpuHMMaTens 3a
nociaeaHUM KaneHaapHbIn rog He NPeBbILWaeT YeTbIPecTa MUAIMOHOB pybaei, a TaKKe X03AUCTBYIOLLETO
cybbeKTa - MHAMBUAYaNbHOTO NpeaAnpUHUMATENA, BXOSALWEro B rpynny UL, C APYTMM XO3AUCTBYOLMM
cy6beKTOM No OCHOBaHMIO, NPeAyCMOTPEHHOMY NMYHKTOM 7 YacTtu 1 ctatbn 9 3aKoHa 0 3aluTe
KOHKYpEeHLUN, TMHO BXOSALLErO B FPynny JnL, C XO3ANCTBYIOLMM CYObEKTOM WK XO3AUCTBYOWMMU
CybbeKTaMM, EAUHCTBEHHbBIM Y4aCTHUKOM KOTOPOTO MM KaXKA0ro M3 KOTOPbIX ABAAIOTCA O4HO UK
HECKOJIbKO 1ML, BXOAALLMX B FPYMNY C XO3AMUCTBYHOLMM CYObEKTOM UM XO3ANCTBYIOWMMM CYObeKTamu
No OCHOBAHWIO, NPEeAYCMOTPEHHOMY NYHKTOM 7 YacTn 1 cTaTbM 9 3aKOHa O 3awWmTe KOHKYPEHLU UK, Npu



YCNOBMU, YTO CYMMaPHas BbIPYYKa OT PeasiM3aLmmn TOBapoB TaKUX XO3AUCTBYHOLLMX CYOBEKTOB 3a

nocneaHun KaneHaapHbIn rog He NPeBblLWaeT YeTbipecTa MUIJIMOHOB pybaen

3akoHom Ne 264-d3 BHOCATCA M3MeHeHMs B CTaTbto 12 3aKoHa 0 3aWmTe KOHKYpeHUuun. HassaHune
YKa3aHHOW CTaTbW U3/I0XKEHO B HOBOM pefaKumm, @ UMEHHO «[JonyCTMMOCTb COrnalleHnmy.

Takxke cTaTba 12 3aKOHa O 3aLWMTE KOHKYPEHLMWN AOMNONHAETCS YacTbto 3, B COOTBETCTBUM C KOTOPOW
[ONYCKaoTCA COrNalleHns, NpesycCMOTPEHHbIe YacTbio 4 cTaTbm 11 3aKOHa O 3aWmTe KOHKYPEHL MU,
MEXKAY X03ANCTBYIOWMMU CYBBEKTAMU, LOMUHM PYIOLLIEE NONOKEHUE KOTOPbIX HE MO KET 6bITb
NMPU3HAHO B COOTBETCTBUM C YacTAMM 2.1 1 2.2 cTaTbi 5 3aKOHa O 3alLMTE KOHKYPEHL MW, ecn
CYMMapHasn BbIpy4YKa TaKMX XO3ANCTBYOLWMX CYOBEKTOB OT peasinsaLmmn ToBapos 3a NocAegHui
KaJleHOapHbIM ro4 He NPeBbIWAET YeTbiPecTa MUIMOHOB pybiei.

TaknMm 06pasom, U3MeHeHUs, BHeCEHHble 3akoHOM N2 264-d3, orpaHUUNAN KpyT XO3AUCTBYHOLLMX
cybbeKkToB, KOTOpble MOTYT BbITb MPU3HAHbI HApPYLWMBLUMMU TpeboBaHuA cTaTel 10 n 11 3akoHa o
3alUMTE KOHKYpPEHLMN.

HeobxogMmo nmeTb BBMAY YTO, B C/1y4ae, €C/IM aHTMMOHOMNOJ/IbHbIM OPFraHOM [0 BCTYN/IEHU A B CUAY
3akoHa Ne 264-d3 Bo36yKAEHO AE/10 O HAPYLEHNU aHTUMOHOMNO/IBHOTO 3aKOHOAaTe/IbcTBA B
OTHOLUEHUMW XO3NCTBYIOLMX CYObEKTOB, MCKNIOYEHHbIX 3aKoHOM N2 264-®3 s chepbl
AHTUMOHOMONLHOTO KOHTPOIA MO KOHKPETHbIM BUAAM HapyLUEHUIN, TO PAaCCMOTPEHME TaKOoro Aena
noAaneXuT npeKkpaLweHno No OCHOBAaHMIO, NpeAyCcCMOTPeHHOMY NYHKTOM 1 yactn 1 ctatbu 48 3aKoHa o
3alUMTe KOHKYpPEHL MK, B BUAY OTCYTCTBMA HAPYLIEHMA aHTUMOHOMNO/IbHOTO 3aKOHOA4ATeIbCTBA.

Ecnun go Bctynnenuma B cuny 3akoHa Ne 264-d3 aHTMMOHOMNO/IbHbIM OPraHOM MPUHATO peLleHne no aeny
0 HapyLWeHNN aHTMMOHOMNO/IbHOFO 3aKOHOA4ATe/IbCTBA B OTHOLLEHUW XO3ANCTBYHOLWNX CYOBEKTOB,
NCKNtOYEeHHbIX 3akoHOM Ne 264-D3 13 cpepbl aHTUMOHOMOIBHOTO KOHTPO/IA MO KOHKPETHbIM BUAAM
HapyLeHW, TO LA, B YbeM NOBEAEHUN PeLIEHUEM aHTUMOHOMOJ/IbHOTO OpraHa YyCTaHOBEHO
HapyLlleHMe aHTUMOHOMO/IbHOTO 3aKOHOAATe/IbCTBA, HE MOTYT 6bITb NPUBJIEYEHDBI K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU Ha ocHoBaHuK cTaTel 14.31 n 14.32 Koaekca Poccuiickoii Peaepaumnm ob
aAMUHUCTPATUBHbIX NpaBoHapyweHuax (ganee — KoAN) B cBA3M CO cneayowmm.

CornacHo yactu 1 ctatom 1.7 KoAll nnwLo, coBepluinBLlEe aMUHUCTPATUBHOE NpaBoHapyLeHue,
NoA/1IeKUT OTBETCTBEHHOCTM HA OCHOBAaHMM 3aKOHa, AEeliCTBOBABLUEro BO BPeMsA COBepLIEHMS

AAMUHUCTPATUBHOTO NpaBOHapyLweHnA.

AAMUHUCTPATUBHAA OTBETCTBEHHOCTb 3a 3/10ynoTpebieHne JOMUHUPYOLWMM MO0 }KEHUEM Ha P biHKe
npegycmoTpeHa ctatbaAmmM 14.31 1 14.32 KoAll, coaeprallimMn OTCbIIOYHbIE HOPMbI K
AaHTUMOHOMO/ILHOMY 3aKOHOZATE/IbCTBY, B YaCTHOCTU, K 3aKOHY O 3alUMTe KOHKYpPEeHUMN («coBepLleHne
... IEICTBUIA, NPU3HaABaEMbIX 3/10ynoTpebaeHnem 4OMUHMUPYIO UMM MOIOXKEHNEM U HEAOMYCTUMBbIX B
COOTBETCTBMM C aHTMMOHOMO/IbHbIM 32aKOHO4ATENLCTBOM...»; «3aK/NHOYEHMUE ... He4ONYyCTMMOTO B

COOTBETCTBUN C aHTUMOHONOJIbHbIM 3aKOHO4ATE/IbCTBOM Poccuiickom <Dep,epau,MM COF}'IaLLIEHVIFI))).

Mpu 3TOM Kak YacTb 2 cTaTbm 54 KoHcTutyummn Poccuinckolt egepaumnm, Tak U pa3sumBatowwasn ee
dopmynmnposka yactu 2 ctatbm 1.7 KoAMN npegycmaTpuBatoT, YTO 3aKOH, CMAMYaoOWMIA MM OTMEHS LM
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 32 aMUHUCTPATMBHOE NPaBoHapyLweHne 1Mbo MHbIM 06pasom
YNYYLIAO LM NOSIOXKEHWE LA, COBEPLUMBLLETO agMUHUCTPATMBHOE NPaBoHapyweHue, numeeT
06paTHYIO CUAY, TO eCTb PACMPOCTPAHSAETCA U Ha /IMLL0, KOTOPOE COBEPLUMIO aAMUHUCTPATUBHOE



npaBoOHapyweHne 0o BCTYN/1€HUA TaKOTro 3aKOHa B CU1Yy U B OTHOLWEHWUN KOTOPOro noCtaHOB/AEHUE O
Ha3Ha4YeHUN aJMUHUCTPATUBHOIO HaKa3aHUA HE NCNOJIHEHO.

B maHHOM cnyyae UcKAtoYeHUe NoMMeHOoBaHHbIX B 3akoHe N2 264-P3 xo3alicTByowmx cybbeKkToB 13
codepbl genctems ctaten 10 n 11 3aKoHa 0 3alUMTE KOHKYPEHLUMW CYLEeCTBEHHbIM 06pa3om yaydwaeT
MOJIOKEHWE TaKUX JIMLL, YTO CBUAETENBCTBYET O HEAOMYCTUMOCTU NPUBAEYEHNA TAKUX CYOBEKTOB K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTWN Ha OCHOBaHUM cTaTen 14.31 n 14.32 KoAll.

Mpwn aTom yacTb 1.2 cTaTby 28.1 KOAIll ycTaHaBAMBAET, YTO NOBOAOM K BO3OyKaeHUto aen o6
AAMUHUCTPATMBHbIX NPAaBOHAPYLIEHUAX, NpeaycMoTpeHHbIX cTatbamn 14.31 n 14.32 KoAll, asnaetca
NPUHATUE KOMUCCUEN aHTUMOHOMOJIBHOTO OPraHa peLleHua, KOTOPbIM YCTAHOBEH GaKT HapyLUeHUs
AaHTMMOHOMONBLHOTO 3aKOHOAaTeNbCcTBa Poccuiickon ®epepaunm.

CnepoBaTenbHO, HECMOTPA Ha TO, YTO NO Yacth 1.2 ctatbm 28.1 KOATl pelieHMe KOMUCCUM aBaseTcA
NoBOAOM K BO3OYKAEHMIO Aena 06 aAMUHUCTPATMBHOM NPaBOHAPYLWEHUWN, HAaIMUYME HE OCNOPEHHOTO B
YCTAaHOB/IEHHOM NOpPAAKE PELIEHNA NO AeNY O HAPYLWEHNM AaHTUMOHOMNO/IbHOFO 3aKOHOA4ATENbCTBA
CBMAETENbCTBYET JIMWb O HAa/IMYMKN 3aKOHHOTO NOBOAA K BO30OYXKAEeHMWI0 Aesla 06 agMUHUCTPATUBHOM
NpPaBOHapYyLUEHNN N He yCTpaHAeT 0653aHHOCTb aHTMMOHOMOJ/IbHOFO OpraHa Npu NpUBJIeYeHUN CyObEKTA
K aAMMUHUCTPATUBHOM OTBETCTBEHHOCTU NPOBEPUTL HA/IMUME B AEUCTBUAX NPUBJIEYEHHOTO K
OTBETCTBEHHOCTM /INL,a BCEX NPU3HAKOB COCTaBa aAMUHUCTPATUBHOIO NPaBOHapyLWeHUA.

MOCKONbKY HA MOMEHT PAacCMOTPEHUS Aena 06 aAMUHUCTPAaTUBHOM NPABOHA PyLIEHUWN B AENCTBUAX
COOTBETCTBYIOLLErO ML ByayT OTCYTCTBOBATb MPU3HAKM COCTaBa aAMUHUCTPAaTUBHOTO
npaBoHapyLleHUs, npegycMoTpeHHoro ctatbammn 14.31 nnaum 14.32 KoAl cooTBETCTBEHHO (C yyeTom
OTCbIZIOYHbIX K 3aKOHY O 3aLUMTe KOHKYPEHLUMWN HOPM), U TaK KakK cTaTbsA 54 KoHcTuTyumnm Poccminckom
denepaymmn HoCcUT 0B LEPETYNATUBHDBIN XapaKTep, TO NpU BO3OYKAEHUM NPON3BOACTBA NO geny 06
A4MWHUCTPATUBHOM NpaBoOHapyLweHnn B 0603HaYeHHbIX 06CTOATENbCTBAX TaKoe NPOU3BOACTBO
NoANeXUT NPEKPA LLEHNIO HA OCHOBaHWUM cTaTbu 24.5 KoAIl.

Ecnamn go BcTynneHma B cmay 3akoHa Ne 264-®3 aHTMMOHOMNO/IbHbIM OPraHOM NMPUHATO pelleHne no aeny
0 HapyWweHUN aHTMMOHOMNOJ/IbHOTO 3aKOHOA4ATENbCTBA B OTHOLWEHWUWN XO3AMCTBYHOLLMX CYOBEKTOB,
NCKNtoYeHHbIX 3akoHOM Ne 264-P3 13 chepbl aHTUMOHOMOIBHOTO KOHTPO/1A MO KOHKPETHbIM BUAAM
HapyLeHW, N BbIHECEHbI NOCTAHOB/IEHWUA O HAa3HAYEeHUN AAMUHUCTPATUBHOIO HaKa3aHMA 3a
COBepLUEHME aAMUHUCTPATUBHbBIX NPAaBOHapPYLUEHWUH, NPeAYCMOTPEHHbIX cTaTbAMu 14.31 naun 14.32
KoAIl cooTBeTCcTBEHHO, TO NPU NOCTYNJAEHUWN OT UL, B OTHOLLIEHWU KOTOPbIX BblIHECEHbI MOCTaHOB/IEHUA
O Ha3HaYeHUN agMMUHUCTPATUBHOTO HaKa3aHMA Ha ocHoBaHuM cTaTel 14.31 nnum 14.32 KoAll, 3asBneHui
06 oTMeHe b0 nNpeKpaLWeHNN UCNOJHEHUA TAKMX NOCTAHOBIEHUIA, aHTUMOHOMNO/IBHOMY OpPraHy
cnepfyeT Hesamen IMTeNIbHO YBEAOMUTb YH4aCTHUKOB NPOU3BOACTB MO AefamM 06 agMUHUCTPATUBHbIX
NpaBOHapyLEHMUAX O BpeMEHU U MecTe PacCMOTPEHMA BOMPOCOB O NpekKpa WeHUMU UCNOSTHEHUA
BbIHECEHHbIX 40 AaTbl BCTYN/1eHMA B cuay 3akoHa N2 264-®3 Ha ocHoBaHuu cTtaTel 14.31 unm 14.32
KoAIl 1 He MCNOSIHEHHbIX NOCTAHOBEHWN.

Mo pe3ynbTaTam PacCMOTPEHMUA 3aABNEHWNI UL, B OTHOLIEHMM KOTOPbIX BbIHECEHbI MOCTAHOB/IEHUA O
Ha3Ha4YeHMM AJMUHUCTPATUBHOTO HaKa3aHUA, aHTUMOHOMNO/ILHOMY OpraHy Heo6XoAMMO BbIHOCUTL
NMOCTAaHOB/IEHMA O NPeKpa LLeHWUM UCNOJHEHUA NOCTAaHOBAEHWUN O HANOXEHUN aAMUHUCTPATUBHbIX
WwTpadoB Ha OCHOBaHMK NyHKTa 2 cTaTbk 31.7 KO AT B cBA3M CO CNeayOLN M.

Tak, nyHKT 1 noctaHoBneHuA MaeHyma Boicwero ApbutpakHoro Cyaa Poccuiickoit deaepaumnm ot
22.06.2012 Ne 37 «O HeKoTopbIX BONPOCaX, BOSHUKAIOLWMX NpK YCTPAaHEHMN OTBETCTBEHHOCTM 3a



coBeplieHne nybMYHO-NPaBOBOrO HapylleHUA» (ganee — noctaHosneHne MneHyma BAC PO Ne 37)
ycTaHaBAMBaeT 06A3aHHOCTb MPUB/IEKAIOLLETO K OTBETCTBEHHOCTM OpraHa NpuMHATL Mepbl K TOMY, 4TOObI
NCKOYNTb BO3MOXKHOCTb HECEHUSA INL,OM OTBETCTBEHHOCTM 33 coBepLueHne Ny6anMYHO -NPaBoOBOTO

HapyLleHMs B COOTBETCTBYIOLEN YacTu.

CornacHo nyHKTy 2 ctaTtbk 31.7 KoAll opraH, BbIHECLWUMA NOCTAHOBNAEHWE O HAa3HAYEHUN
AAMUHUCTPATUBHOIO HaKa3aHuWA, NPeKpaLLaeT UCNOIHEHWE NOCTAHOB/IEHWUSA B C/ly4ae OTMEHbI Un
NPU3HAHMA YTPATUBLUMMU CUNY 3aKOHA UM €r0 NOJI0XKEHWA, YCTaHABNBAIOLLMX AAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a COAEAHHOe.

B cooTBeTcTBUM CO cTaTbel 31.8 KoAlN Bonpoc o npeKpalLeHUM MCNOJHEHUA NOCTAHOBAEHUS O
Ha3HaYeHUM AAMUHUCTPATUBHOTO HAKAa3aHUSA (B TOM YMC/IE B YaCTK) pacCCMATPUBAETCA OPraHoOM,
BbIHECLUMM MOCTAaHOB/IEHUE, B TPEXAHEBHbIA CPOK CO AHA BO3SHUKHOBEHUA OCHOBAHMWA A/1A pa3peLleH us
COOTBETCTBYIOLLEIO BOMPOCA, O BPEMEHU M MeCTe PacCMOTPEHMA COOTBETCTBYIOLLENO BOMNPOCa
M3BeLatoTCA NLA, 3aMHTEePeCcOBaHHbIE B €70 pa3peLleHnn, a NPUHATOE No pe3yibTaTam PacCMOTPeHMA
[aHHOro BONpPOCaA pelleHne NpuHMUMaeTca B Gopme NOCTAaHOBAEHMS.

3akoHOM N 264-d3 TaKKe BHOCATCA MU3MEHEHMUSA B CTaTbio 17 3aKOHA O 3alUMTe KOHKYPEHLUK,
npesycmaTpmBatoLLen aHTMMOHOMO/IbHbIe TpeboBaHMA K TOPram, 3anpocam KOTUPOBOK LLEH, 3aNpocam
npeanoXeHUNn.

YacTb 4 cTatbm 17 3aKoHa O 3alUMTE KOHKYPEHLMM A0MO/IHEHA NOJIOMKEHWEM O TOM, YTO
aHTMMOHOMObHbIN OpraH Bnpase 06paTUTLCA B CY4 C MCKOM O NPU3HAHUKM TOProB, 3anpoca KOTUPOBOK,
3anpoca npeanosKeHui 1 3aKN0YEHHbIX NO pe3yibTaTaM TakMX TOPros, 3anpoca KOTMPOBOK, 3anpoca

I'IpeLI,I'IO)KEHVIVI COEeNOK HEAGVICTBMTE/’I bHbIMU TO/1bKO B CyYae, eCn npoBedgeHne TaKMX TOPros, 3anNpoca

KOTMPOBOK, 3anpoca Npea/0KeHni ABnseTca ob6s3aTeibHbIM B COOTBETCTBMU C 3aKOHOA4aTE/IbCTBOM
Poccuiickon ®epepaunmu.

Obpallaem BHUMAHME, YTO A1 YMEH bLUEHUA aAMUHUCTPATUBHOM HArPy3KM Ha XO3ANCTBYIOLLMX
Cy6BEKTOB B pamMKax KOHTPO/Il 32 SKOHOMMYECKOW KOHUEHTpaUuen B cTaTbe 28 3aKoHa o 3aluumTe
KOHKypeHUnn 3akoHom Ne 264-P3 yBennmunsaetca CyMmmapHaa CTOMMOCTb aKTMBOB MO nNocaegHe my
6anaHcy mMua, ABAAIOLLEroca 06 EKTOM 3KOHOMMYECKOM KOHLEHTPaLMM 1 ero rpynnbl AunL,

B COOTBETCTBMU C USMEHEHMAMM YKAa3aHHAA CTOMMOCTb [OJIXKHA MPEBLIWATL YeTblPecTa MUAJIMOHOB
pybnei, BMeCTo ABYXCOT NATUAECATM MUAANOHOB pybaeit (ab3al, nep.blii YacTn 1 cTaTbk 28 3aKoHa O

3aLUMTe KOHKYpPEeHLUN).

3aKkoH Ne 264-®3 BHOCUT M3MeHeHUA TaKkKe B cTaTbio 25 3akoHa o 3awpTe KOHKYypeHLMN, KoTopble

npeaycmaTpmBaltoT, YTO MO OCHOBAHWUAM, YKa3aHHbIM B MyHKTax 2 U 5 yactn 4 ctatbu 25'3akoHa o

3alnTE KOHKYpPEeHLUNN, BHEN/IAHOBAA Bble3aHAA NPOBEPKA B OTHOLWEHUN Cy6beKTa Manoro
npeanpnHnmaTesibCTBa NPoBOAMUTCA NOC/IE COMNM1aCOBaHUA C OPraHOM NPOKYPATYPbl N0 MmecCTy

OCYLLECTBNEHMUA AeATENbHOCTM TAKOro CybbeKTa B NOPAAKE, YCTAaHOBAEHHOM MPUKa3om FeHepaibHOro
npokypo pa Poccuiickon ®epepaunu.

YKa3zaHHOe NpaBu/Io He NMPUMEHSIETCA NPWU BHEMIAHOBbIX Bble34HbIX NMPOBEPKAX:
- cybbeKTa ecTeCTBEHHOW MOHOMNOANMK;

- cobnoaeHna TpeboBaHMUI, yCTaHOBAEHHbIX YacTbio 1 cTaTbk 11 3aKoHa O 3alMTE KOHKYPEHLMMK.



MopsaAoK COrnacoBaHUA € OpraHamm NPoKypaTypbl NPoBeAeHUs BHEMNIAHOBbIX Bble34HbIX NPOBEPOK
IOPULANYECKUX UL, U UHAMBUAYAbHBIX NPEeANPUHUMATENEN YTBEPKAEH NPUKa3omM [eHepasbHOTo
npokypo pa Poccuiickon ®egepaunm ot 27.03.2009 Ne 93.

Takxke 3akoH Ne 264-®3 npeaycmaTpmBaeT BHeceHUe nsmeHeHui B PeaepanbHblii 3aKoH oT 28.12.2009
Ne 381-d3 «0O6 ocHOBax rocyapCcTBEHHOTO PEry/IMPOBaHNA TOProBoOM AeATeIbHOCTU B PoccuicKom

depepauymn» (oanee — 3aKoH 0 TOProsne).

C 4 nions 2016 roga nonoxeHua ctatert 13 1 14 3aKoHa 0 3alUMTE KOHKYPEHLMM HE PacNpoCTpaHAOTCA
Ha X03ANCTBYOWMX CYOBEKTOB, OCYLLLECTB/IAIOLMX TO PrOBYHO AEATENBHOCTb, XO3ANCTBYHOLLUMX CYOBEKTOB,
OCYLLECTBAAOWMX NOCTABKM NPOAOBO/ILCTBEHHbIX TOBAPOB, BbIPYYKa KOTOPLIX (MX rpynnbl AunL,
onpenensaemoit B COOTBETCTBUMM C aHTUMOHOMOJIbHbIM 3aKOHO AaTe/IbCTBOM) OT peasiM3aumnm ToBapos 3a
nocneaHUM KaneHaa pHbIn rog He NPeBbILWaeT YeTblpecTa MUIJIMOHOB pybaen.

CnepyeT 06paTUTb BHUMaHMeE, YTO YKa3aHHOE UCK/OUYEHME TaKKe PAaCNPOCTPAHAETCA Ha
X03ANCTBYIOWMX CYOBEKTOB, OCYLLECTBAIOLLMX TOPTOBYIO AeATE/IbHOCTb NOCPEACTBOM O praHM3auum
TOProBOW CETU, COBOKYMHAA BbIPYYKA OT pPeasin3aLmm TOBAapOB KOTOPbIX B PaMKax O4HOM TOProBoi

CeTun 3a I'IOCI'Iep,HMﬁ Ka}'IEHLI,aprIVI roa He npesBblilaeT YeTblipecta MNIJIMOHOB py6ne17'|

HeobxoamMmo oTMeTuTb, uto 3akoH Ne 264-d3 coaepKUT nsmeHeHus nonoxeHnii KoArll. BHeceHue
YKa3aHHbIX U3MEHEHUIN 06YCNOBNIEHO HEOOXOAMMOCTLIO KOPPEKTMPOBAHMA NOABEAOMCTBEHHOCTUN Aen
06 a4MMHUCTPATUBHbIX MPAaBOHAPYLIEHUAX, NPeAYCMOTPEHHbIX YacTbto 2 cTaTon 14.9 KoAl.

depepanbHbiM 3aKoHOM 0T 05.10.2015 Ne 275-d3 «O BHeceHUM nameHeHnt B PeagepanbHbliii 3aKoH «O
3aLUMTe KOHKYPEHLMN» M OTAE/IbHbIE 3aKOHOA4ATE/IbHbIE aKTbl Poccuiickoi deaepaunn» (oanee —3akoH
Ne 275-®3) B yacTb 2 ctatbn 14.9 KoAlN BHeceHbl U3MEHEHUSA, COMTAaCHO KOTOPbIM MNPU NOBTOPHOM
OrPaHNUYEHMNN KOHKYPEHLUN A0IHKHOCTHBIMU INLLAMWN OPraHOB BNAACTU, OPFraHOB MECTHOTO
CaMoynpaBaeHMA TaKMe LA NoAsiexKaT ANCKBaIMPUKaLMM Ha CPOK A0 Tpex sieT. 3akoHom Ne 275-93
M3 CaHKLMK YacTu 2 ctaTbm 14.9 KoATll CKOYEH TaKoW BUO aAMUHUCTPATMBHOMO HaKa3aHUA Kak

aAMUHUCTPATUBHbLIN WTpad.

TaK, B COOTBETCTBUM C YacTbto 2 cTaTbn 14.9 KOAIll geiicTBmMa AOMKHOCTHbIX UL, penepasibHbIX O praHoB
NCNONHUTEIbHO M BN1ACTU, OPraHOB NCMOJIHUTENBbHOM BnacTh cybbekToB Poccuiickoit deanepaunn,
OpraHOB MECTHOMO CaMOYNpPaB/EHMA, UHbIX OCYLLECTBAAILLUMX PYHKLUM YKAa3aHHbIX /ML, OPraHOB UK
OpraHM3auuni, rocyaapcTBEeHHbIX BHEDOOAKETHbIX GOHAO0B, @ TAKXKe OpraHM3aLUuniA, y4acTBYIOLLMX B
npeAoCTaBJEHUM FOCYAAPCTBEHHDBIX AU MYHULMMANBHBIX YCYT, KOTOPble HeZ0NYCTUMbI B COOTBETCTBUM
C aHTMMOHOMO/IbHbIM 3aKOHOAATENLCTBOM Poccuinckon degepaummn n NpuBOAAT UAN MOTYT MPUBECTU K
HeaoNyLWeHUO, OTPaHUYEHNIO AN YCTPAHEHMIO KOHKYPEHLLMM, @ PAaBHO K OrpaHMyeHuto ceoboHoro
nepemeLweHNs TOBapoB (paborT, ycayr), cBo604bl SKOHOMUYECKOW AEATENbHOCTU, €C/IM TaKue
OOMKHOCTHbIE 1ML BblAW paHee NOABEPTHYTblI a4 MUHUCTPATUBHOMY HaKa3aHMIO 3@ aHaIorMYyHoe
AAMUHUCTPATUBHOE NPaBOHapyLUEHWNE, BNEKYT ANCKBAIM PMKALLMIO HA CPOK A0 TPeX feT.

MNocKkonbky B cooTBeTcTBMM € YacTbio 1 ctaTbm 3.11 KOATT agMUHUCTpPaTUBHOE HaKa3aHWe B BUAe
OVNCKBaMOUKaLMM Ha3HavaeTcAa cyabeit, a 3akoHom N2 275-P3 3 yactu 2 ctatbk 14.9 Ko Al uckntoueHa
BO3MOXHOCTb Ha3HAYeHMA aAMNHUCTPATUBHOTO HaKa3aHUA B BUAE aJMUHUCTPATUBHOTO WTpada, To
noABeAOMCTBEHHOCTb Aen 06 a4MUHUCTPATUBHbIX MPAaBOHAPYLIEHMAX, NPeAyCMOTPEHHbIX YacTbto 2
ctaTbm 14.9 KoATll TaKkKe noaneXmt UsMeHeHuto.

PaccmoTpeHure aen 06 agMUHUCTPATUBHbIX MPAaBOHAPYLWEHUAX, NPeayCMOTPEHHbIX YaCTblo 2 CTAaTb
14.9 KoAll, ocyLLecTBAAETCA CYAbAMMU apbUTpaXKkHbIX cyaoBs, KoTopbiMm PAC Poccun 06a3aH nepenatb



OeNa Ha pacCMOTpeHMe nocsie COCTaBIeHMA YNONHOMOYEHHbBIMWU A0/KHOCTHbIMU nnuamu GAC Poccuu
NPOTOKO/10B 06 aAMMHMUCTPATMBHbIX MPAaBOHAPYLIEHMAX, MPEAYCMOTPEHHbIX YacTbio 2 cTaTby 14.9 KoAll.

Mpu NpMBAEYEHUM K a AMUHUCTPATUBHOM OTBETCTBEHHOCTM HA OCHOBAHUKM YacTu 2 ctaTtbk 14.9 Ko All
HeobXxoAMMO yunTbIBaTb Ceayloulee.

a) noA aHaNOrMYHbIMM aAMUHUCTPATUBHbBIMM MPAaBOHAPYLEHUAMM B LLeNSX NPUBJEYEHUA BUHOBHbIX
OOMKHOCTHBIX INL, K aAMWUHUCTPATUBHOM OTBETCTBEHHOCTU HAa OCHOBAHWM YacTu 2 cTaTon 14.9 KoAll
HEeobXoAMMO MOHUMATb aAMUHUCTPATUBHbIE MPaBOHAPYLIEHUA, 06 bEKTUBHYIO CTOPOHY KOTOPbIX
COCTaBAAOT AeNCTBUA (6e3aeNCcTBME) A0MKHOCTHbIX AnL, deaepanbHbIX OPraHOB UCMOJIHUTENIbHOM
B/1ACTW, OPraHOB UCNOJHUTENbHOM BACTM cybbeKkToB Poccuiickon desepaLimmn, opraHoB MECTHOTO
CaMoynpaBAEHUA, MHbIX OCYLLECTBAAOWMX GYHKLMN YKa3aHHbIX UL, OPraHOB UM OpraHu3aLnii,
rocyapcTBEeHHbIX BHEOOAKETHbIX GOHAOB, a TaKXKe OpraHn3aLui, y4acTBYOWMX B NPeA0CTaBIeHUN
roCYyZapCTBEHHbIX MW MYHUUMMNANbHbIX YCAYT, KOTOPble HEA0MYCTUMbI B COOTBETCTBUMN C
AaHTUMOHOMO/IbHbIM 3aKOHOA4AaTeIbcTBOM Poccuiickoit ®egepaunm v NpMBogAT UAM MOTYT NPUBECTU K
HegoNyLWeHUO, OFPaHNUYEHUNIO AN YCTPAHEHUIO KOHKYPEHLMW, @ PaBHO K OFpaHUYeHnIo cBOHOAHOTO
nepemeLWweHnNs ToBapoB (paborT, ycayr), cBo604bl SKOHOMUYECKOWN AEATENIbHOCTHU, 32 UCK/IIOYEHMEM
c/lydaes, NpesycMOTpPEHHbIX YacTbio 3 cTaTtbn 14.32 KoAll.

6) NnprMmeHeHMe yacTn 2 cTaTtbn 14.9 KoAll BO3MOXKHO TONIbKO B C/lyyae, ec/iv COOTBETCTBYIOLWEE
afAMNHUCTPATMBHOE NPaBOHapyLleHe COBEPLLIEHO AOIXHOCTHbIM IMLOM B Mpeenax ycTaHOBAEHHOro
cTaTbeit 4.6 KoAll cpoka, B Te4eEHNE KOTOPOrO /IMLLO CYMTAETCA NOLABEPrHYTbIM aAMUHUCTPATUBHOMY
HaKa3aHWIO 338 aAMMHUCTPATUBHOE NPaBOHApyLUEeHWEe, NpeaycMoTpeHHoe cTaTbe 14.9 KoAll.

MoMMMO yKa3aHHbIX Bbilie n3meHeHu, 3akoH N2 316-d3 BHocuT nameHeHus B KoAll, npeaycmatpusasn
0CcOHEHHOCTM NPUBAEYEHUA K a4 MUHUCTPATUBHOMN OTBETCTBEHHOCTU CYObEKTOB Ma/IOro U CpeaHero
npegnpUHUMaTENbCTBA.

Tak, nonoxeHusa 3akoHa Ne 316-d3 npegycmatpusatoT, yto KoAl ycTaHaBAMBaAKOTCA 0cobble yC/I0BUA
NPUMEHEeHUA Mmep aLMMHUCTPATUBHON OTBETCTBEHHOCTM B OTHOLUIEHMM ABAAIOLLMXCA CYObEKTaMM
Mafioro n cpeaHero npeanpuHMMaTeNbCTBa UL, OCYLLECTBAAIOWMX NpesnpUHMMATENbCKYIO
AeATenbHOCTb 63 06pa3oBaHUA LOPUANYECKOTO NLA, U 10 PUANYECKUX UL, A TaKKe pyKoBoaUTenei u
MHbIX PpabOTHMKOB YKa3aHHbIX OPUANYECKNX UL, COBEPLUMBLUMX aAMUHUCTPATUBHbIE NPAaBOHapPYLUEHUA
B CBA3W C BbINOJIHEHMEM OPraHM3aLMOHHO-PACNOPAAUTENBHbBIX UM AAMUHUCTPATUBHO-XO3AMCTBEHHbIX
bYHKUMM (panee - ux paboTHUKK).

BBeseHa HoBas ctaTba 4.11 KoAN, npegycmaTtpuBaloLwan 3aMmeHy agMUHUCTPATUBHOIO HaKa3aHuA B
BUAE aAMUHUCTPATMBHOTO WTPada nNpeaynpeRaeHnem.

CornacHo yactut 1 ctatbu 4.1" KoAM asstowmmes cybbeKkTammn masioro n cpegHero
npeanpMHUMATENbCTBA IMLLAM, OCYLLECTBAAOWMM NpeanpuHUMATENbCKYIO AeATeNbHOCTb 6e3
06pa3oBaHMA IOPUANYECKOTO NLA, U O PULUYECKUM INLAM, @ TaKKe MX paboTHMKam 3a Bnepsble
coBeplieHHOe aAMMHUCTPAaTUBHOE NpPaBoOHapyLeHne, BbiIABNIEHHOE B X04e OCYLWeCTBAeHUA
rocyZapcTBEHHOTO KOHTPOAA (HaA30pa), MYHULMMNANbHOTO KOHTPOIA, B C/Ty4asX, €C/IM HasHaYeHue
AAMUHUCTPATUBHOIO HaKa3aHWA B BUAE NpeaynpexaeHnsa He NpesyCMOTPEHO COOTBETCTBYIOLLEH
cTaTbei pasgena |l KoAlN naum 3akoHa cybbekta Poccuiickoit degepaumnm 06 aiMUHUCTPATUBHbIX
NPaBOHapyLUEHUAX, a4 MUHUCTPATUBHOE HaKa3aHMe B BUAE aAMUHUCTPATUBHOTO WTpada noanexkuT
3aMeHe Ha npeaynpeKaeHue npy Haanumm obCcToATeNbCTB, NPEAYCMOTPEHHbIX YacTbto 2 cTaTbu 3.4
KoAIl, 3a ncknoveHnem ciy4daes, NpeayCMOTPEHHbIX YAaCTblo 2 CTaTbM 4.1



Mpu aTOM, YacTb 1 cTaTbM 4.1' KoAM He nognexut NPUMEHEHWUIO K HAaPYLWEHUAM aHTUMOHOMNO/IHOTO
3aKOHO4aTeNbCTBa, OTBETCTBEHHOCTb 3a KOTOpPble NpeaycMoTpeHa ctatbamun 14.31 - 14.33, 19.3, 19.5,
19.5.1,19.6, 19.8 - 19.8.2, 19.23, yactamu 2 u 3 ctatbm 19.27, ctatbamu 19.28, 19.29, 19.30, 19.33 Ko All.

CornacHo yactut 3 ctatou 4.1" KoAlN 8 c/alyyae 3aMeHbl 34MUHUCTPATUBHOTO HAaKa3aHMA B Buae
aAMUHUCTPATUBHOrO WTpada Ha npeaynpexaeHne 4ONONHUTEIbHOe aAMUHUCTPAaTUBHOE HaKa3aHue,
npeaycMoTPeHHOE COOTBETCTBYIOLWEN cTaTben pa3saena Il KoAMN nnm 3akoHa cybbeKkta Poccuinckoi

CDep,epau,vwl 06 AOMUHUCTPATUBHbIX NMPAaBOHApPywWeHNnAX, He NTpUMeEHAETCA.

CnepyeT yunTbiBaTb, YTO aAMUHUCTPATUBHOE HaKa3aHWe B BUAE NpeaynpeKaeHna HasHavyaeTca B
CNly4anx, ec/iM OHO NPeAyCMOTPEHO COOTBETCTBYIOLEN cTaTbelt pasaena |l KoAl nav 3akoHa cybbekTa
Poccuiickoit Pepepauymmn 06 agMMHUCTPATUBHDIX NPAaBOHAPYLIEHWUAX, 33 BNEPBbIe COBEPLIEHHbIE

aAMUHUCTPATMBHbIE MPaBOHaPYLWEHMA NPU OTCYTCTBUU MPUYMHEHUA BPeaa UAW YIPo3bl MPUYMHEHUA
Bpeaa:

- }KU3HM 1 3,0POBbIO IlOAEN,
- 06bEKTaM }KMBOTHOIO W PACTUTENBLHOMO MU Pa,
- OKpY)KatoLel cpeae,

- 06bEKTAM KyNbTYPHOTO Hacneama (namATHUKAM UCTOPUM U KyabTypbl) HapoaoBs Poccuiickoi
depepaumn,

- 6e30MacHOCTM rocyapcTBa, Yrpo3bl YPe3BblYaMHbIX CUTYaLLMI NPUPOAHOIO U TEXHOTEHHOTO XapaKTepa,
a TaKXKe Mpu OTCYTCTBUM UMY LLECTBEHHOTO yuepba (Yactb 3.5 ctatbn 4.1 KoAll).

Pa3vacHeHusa Mpesnaguyma ®PAC Poccum.

PA3DBACHEHUE Ne 1

«ONPEAENEHUE MOHOMNO/IbHO BbICOKOW M MOHOMO/IbHO HAU3KOW LIEHbI TOBAPA»

HacToAawme pasbAacHeHMA onpegenatoT 0COBEHHOCTU BbIABAEHNA MOHOMO/IbHO BbICOKO MU MOHOMO/IbHO
HU3KOM LeHbl, YCTaHaB}'IVIBaEMOﬁ XO3FIl7ICTBYIOUJ,VIM Cy6'b(-_‘I-(TOM, 3aHMMalWnMm AOMUHUPYLOLLee

NOJZIOXKEHNE Ha TOBAPHOM PbIHKE.

0O6wme NoNoKeHus

OLHMM U3 CYyLLECTBEHHbIX YC/IOBUIA MPayKaaHCKO-NpPaBoBOro A40roBopa, 06ecneunBatowero peaansaumio

TOBapa, ABNAETCA ero ueHa.

CornacHo cTatbe 424 paxkgaHcKoro Kogekca Poccuinckon ®egepaumnm ucnosiHeHne Aorosopa

oniaunBaeTca Mo LeHe, onpeaeneHHoM CoraweHem CTOPOH. B npesycMOTpPeHHbIX 3aKOHOM CayYasx



NPUMEHAIOTCA LEeHbI, yCTAHOBNEHHbIE UW PETYANPYEMbIE TOCYAAPCTBEHHbBIMW OpraHamu. M3meHeHue
LLeHbI NOC/Ie 3aKNI0YEHMA A40r0BOPa AOMYCKAETCA B C/IYHasAX U Ha YCNOBUAX, NPEAYCMOTPEHHbIX

AOroBopom, 3aKOHOM mbo B YCTaHOB/IEHHOM 3aKOHOM nopAgKe.

CnepoBaTenbHo, XO3F|1‘;1CTByI-OLIJ,VIe CY6'bEKTbI B 6O/IbLIMHCTBE C/ly4aeB, 3a UCK/IloYeHNEM
npegycMoOTpPEHHbIX 3aKOHOA4aTe/IbCTBOM Poccuiickoi CDep,epau,MM, He OrpaHM4YyeHbl B NpaBe no cBoemy

YCMOTpPEHUo $po pMUPOBaTh LeHbl Ha MPOM3BOAMMbIN (peannsyemblii) ToBap.

BmecTe ¢ Tem paxkaaHCKUM KogeKcom Poccuiickoi ®eaepalmm ycTaHOBAEH NPUHLMN 3anpeTa Ha
MCMNO/Ib30BAHME IParKAAHCKMX MPaB B LLeNISX OFPaHMYEHMA KOHKYPEHLLMK, A TaKKe 310ynoTpebneHune

AOMUHUPYO WLMM NONOKEHNEM Ha PbIHKE.

B pa3BuTME JaHHOTO NPMHLUMMNA B Lenax obecneyeHns eANHCTBA SKOHOMUYECKOTO NMPOCTPAHCTBA,
cBoboaHOro nepemelLleHNsA TOBapoB, CBOHO bl SKOHOMUYECKON AeATENbHOCTU B POocCUiMcKoim
Pepepaumu, 3aWUTbI KOHKYPEHLUKU N CO3a4aHUNA YCNoBUIN AnA 3PGEeKTUBHOTO PYHKLMOHUPOBAHMA
TOBAPHbIX PbIHKOB NPUHAT PeaepaibHbi 3aKOH 0T 26.07.2006 N2 135-®3 «O 3almTe KOHKYPEHLUUY

(manee - 3aKOH 0 3aWMTE KOHKYPEHLUK).

YacTbto 1 cTaTby 10 3aKOHa O 3aluMTe KOHKYPEHLMW YCTAaHOB/IEH 3anpeT Ha AeicTBus (besaeincTeue)
3aHMMaAIOLLEro LOMUHUPYIOLLEE MO0 KEHME XO3ANCTBYIOLWEro CyObeKTa, pe3y/ibTaTOM KOTOPbIX
ABAAOTCA MU MOTYT ABAATLCA HeZOoNyLLeHUe, OrPaHUYEH e, YCTPaHEeHWE KOHKYpPeHLMK 1 (nam)

yLe MNeHNEe MHTEPECOB APYIMX NNL, B TOM YMC/e YCTAHOB/IEHME, NOAAE PHKAaHNE MOHOMNO/IbHO BbICOKOM
WM MOHOMOIbHO HU3KOW LieHbl TOBapa.

MpumeHeHne AaHHOro 3anpeta obycnaBanBaeT He06X0AMMOCTb Onpeae/ieHmnsa AehcTBnin (6esneinctemns)
X03AACTBYIOLIEro Cy6beKTa, KOTOPbIE MOTYT PaCCMaTPUBATLCA aHTUMOHOMO/IbHBIM O PraHOM Kak
YCTaHOB/IEHNE WAV NOAAEPIKaHUE MOHOMOJIBHO BbICOKOM M/IM MOHOMOJ/IbHO HU3KOM LLIEHbI, @ TaKKe
HEeob6X0AMMOCTb OMNpeae/ieHMA MOJOXKEHUA TaKOTo X03AUCTBYIOLLEro cybbeKTa Ha COOTBETCTBYIOLLEM

TOBAapPHOM pPblHKE KaK 40 MUHUPYHOLWEro.

Ycnosusa NPU3HaHWNA NOJIOXKEHUA XO3F|171CTBYIOLIJ,EFO Cy6beKTa Ha COOTBETCTBYHOLLEM TOBAPHOM PbIHKE

AOMUHUPYIO LM YCTAHOB/1EHDbI cTaTbel 5 3aKoHa o 3aWnTe KOHKYpeHUnn.

Mpn aHanM3e COCTOAHUA KOHKYPEHLMN HAa TOBAPHOM pPbIHKE C LLe/1bl0 YCTAaHOB/IEHUA 40N
XO3AMCTBYIOLEro Cy6beKTa HaA/IeXKUT PyKoBOACTBOBaTLCA MOpAAKOM NpoBeseHUA aHaAn3a COCTOAHMA
KOHKYPEHLMN Ha TOBAapPHOM pPbiHKe, yTBEpPXKAeHHbIM npuKazom ®AC Poccum ot 28.04.2010 Ne 220.

TaKKe cneayeT yumTbiBaTb, YTO AN1A aHANM3a COCTOAHMA KOHKYPEHLUUU B LLeNsX YCTaHOBAEHUSA
OOMUHUNPYIOLLLErO MOJIOMKEHUA KPeANTHOW OpraHM3aLmnm HeobxoAMMo pyKOBOACTBOBATLCA NPUKA30M
PAC Poccum ot 28.06.2012 Ne 433 «O6 yTBEpKAeHMU MNopaaKa npoBeaeHNA aHaAn3a COCTOAHMA
KOHKYPEHLWNM B LLeNIAX YCTAaHOB/IEHUA AOMUHMUPYIOLWETO NONOXKEHMA KPeaAUTHOM OpraHn3aumm».,

Ycnosua npusHaHMA 4OMUHUPYOWMM NON0OKEHUA GUHAHCOBOM OpraHM3aumm (3a UCKNIOYEHNEM
KPeAUTHOM opraHM3aumnm), a TaKKe NopALOK YCTaHOBAEHUA JOMUHUPYIOLLETrO NONOXKEHUA GUHAHCOBOW
OpraHmM3auunm (3a UCKNOYEHNEM KPEAUTHOW OpraH13aLmnmn) yTBe pXaeHbl NOCTAHOBEHMEM
MpasuTtenbcTea Poccuiickonn deaepaumm ot 09.06.2007 Ne 359 «O6 yTBE PXKAEHUW YCNOBUIA NPU3HAHUSA
AOMUHUPYIO MM MONOXKEHNS GUHAHCOBOM OpraHM3aLMK (3a UCKIOYEHNEM KPEAUTHON OpraHn3aumnm) u
npaBua YCTaHOB/IEHUA LOMUHUPYIOLLETO MNOOXKEHUA GUHAHCOBOM OpraHM3aLMm (3a UCKIIOYEHNEM

KPeaAUTHOM OpraHu3aLmm)».



CornacHo 4Yacti 1 ctaTbM 6 3aKOHa O 3aLLMTE KOHKYPEHLMN MOHOMOJIbHO BbICOKOM LLeHOW ToBapa
ABNAETCA LEeHa, YCTaHOB/IEHHAA 3aHMMAOWMM AOMUHUPYIOLLLEE NOJIOXKEHNE XO3ANCTBYOLMM
CcybbEKTOM, ecin 3Ta LieHa NpPeBbIWAET CYMMY HEOHXOAMMbIX A8 NPOU3BOACTBA U peasnsaumnm TaKoro
TOBapa pacxo4oB M NpUbbIAK U LLeHY, KOTopas cHOPMMPOBANACh B YCAOBUAX KOHKYPEHLMM HA TOBAapHOM
PbIHKEe, COMOCTaBMMOM MO COCTaBY NOKynaTenen UavM NpoaasLOoB TOBapa, ycaoBmMAmM obpalleHusa ToBapa,
YCNOBUAM A0CTYNa Ha TOBAPHbIN PbIHOK, rOCYAapCTBEHHOMY PEry/IMPOBaHUIO, BKIOYadA
Hanoroob610KeHMe N TaMOXKeHHO-TapudHoe peryMpoBaHue, Npu HaAMYMK TaKOTO PbIHKA Ha

Tepputo pumn Poccuitickoit Pepepaumm nnmn 3a ee npegenamu.

Mpu 3TOM, NpY ONpeseneHnn MOHOMOJIbHO BbICOKOM LeHbl TOBApPa YUUTbIBAOTCA BUpKeEBblE U
BHeOUpPIKEBbIE MHAWKATOPbI LLEH, YCTAaHOBEHHbIE HA MUPOBBIX PbIHKaX aHAOMMYHOTO TOBApPA.

CornacHo 4Yacti 1 ctatbM 7 3aKOHa O 3aLLMTE KOHKYPEHLMN MOHOMOJIbHO HU3KOM LeHOW ToBapa
ABNAETCA LEeHa, YCTaHOB/IEHHAA 3aHMMAOLWMM AOMUHUPYIOLLLEE NOJIOXKEHNE XO3ANCTBYOLWMM
Cy6bEKTOM, €C/1 3Ta LLeHa HUXKe CyMMbl He0BX0AMMbIX A4 NPOU3BOACTBA M peasm3aLmMmn Takoro Tosapa
pacxofoB U NPUBbIIM M HUXKeE LeHbl, KoTopasa chopPMM POBaANACh B YCJOBUAX KOHKYPEHLIMKN Ha
COMOCTaBMMOM TOBAaPHOM PbIHKE, MPU HaZIMYMM TAKOTO PblHKA Ha TeppuTo pumn Poccuitickon Pegepaumm
WK 3a ee npeaenamu.

Ucxoaa n3 ykasaHHbIX NOMI0OXKEHWU, B aHTUMOHOMNO/IbBHOM 3aKOHOAaTe/IbCTBE UCMONb3YHOTCA ABa
meTogaonpegeneHna MOHONO/IbHO BbICOKOM M1 MOHOMO/IbHO HU3KOM LeHbl TOBapa:

1. 3aTpaTHblli MeToA;
2. MeTof COMoCTaBUMbIX PbIHKOB.

CornacHo 4actu 4 cTaTbu 6 3aKOHa O 3aLIMTE KOHKYPEHLMU LIEHa TOBapa He NPU3HaeTCss MOHOMO/bHO
BbICOKOW B C/lyYae HenpesbllWeHUs LeHbl, KoTopas cGopMMpPOBanach B YCAOBUAX KOHKYPEHUUN Ha
COMNOCTaBMMOM TOBaPHOM pPbIHKE.

MeTtopa conoctaBUMbIX PbIHKOB

OueHKy LeHbl TOBapa Ha NpeaMeT TOro ABAAETCA /IM OHA MOHOMNO/IbHO BbICOKOW MM HU3KOM
HeobXoAMMO HauMHaTb C YCTaHOBAEHWUA HAaINYUA CONOCTABMMbIX KOHKYPEHTHbIX PbIHKOB
(conocTaBMMOro KOHKYPEHTHOTO PbiHKA) U YCTAaHOB/IEHMA LeHbl TOBapa Ha TaKUX COMOCTaBUMbIX PbIHKaX.

MyHKTOM 2 YyacTu 2 cTaTby 7 3aKOHa O 3aLUMTe KOHKYPEHL MW YCTaHOBAEHO, YTO LeHa He Npu3HaeTca
MOHOMO/IbHO HU3KOW LLeHOoM ToBapa B C/ydae, eC/i OHa He HUMKe LeHbl, KoTopaa chopmmupoBanach B
YCNOBUAX KOHKYPEHLMMN Ha CONOCTaBMMOM TOBaPHOM PbIHKe.

Mo3ToMy yCTaHOB/IEHUME LLEHbI TOBApa AOMUHUPYIO MM XO3ANCTBYIOWMM CYBBEKTOM B Npesenax LeHbl,
chOpPMUPOBAHHOWM B YCNIOBUAX KOHKYPEHLMWN Ha CONOCTaBMMOM TOBAapPHOM PbIHKE, HE MOXKET ABAATLCA
OCHOBaHMEM A/1A KBaAMPUKaLLMM ee B KAYeCTBE MOHOMO/IbHO BbICOKOM M/IM MOHOMO/IbHON HU3KOM
HEe3aBMCMMO OT YPOBHA 3aTPaT HAa NPON3BOACTBO U Peasin3aLLmio TOBapa M NnoiyYaemoi Takum
Cy6bEKTOM NpPUBBLININ.



YcTaHOB/IEHME LeHbl TOBApa AOMMHUPYIO UMM X038 MCTBYIOWMM CYObeKTOM 3a npegenaMum LeHbI,
CHOPMMPOBAHHOM B YCIOBUAX KOHKYPEHLMM HA CONOCTaBMMOM TOBAPHOM PbIHKe, NOTPebyeT oueHKK ee
C UCMONb30BAHNEM TaKKe 3aTPaTHOro MeToAa.

Mpy NPMMEHEHUN MeToa COMOCTaBMMBbIX PbIHKOB HEOHX0AMMO PacCMaTPUBATL TAKOM PbIHOK, KOTOPbI
6yAeT conocTaBMM Mo COCTaBY NOKynaTenei an NpogaBL,oB TOBApa, YyCA0BMAM 0bpalleHna ToBapa,
YCNOBMAM [0CTyMNa Ha TOBAPHbIN PbIHOK, TOCYAapCTBEHHOMY PEry/IMPOBaHUIO, BKIOYaA
HaNoroob610KeHNe U TAMOXKEHHO-TapuUpHOe perynpoBaHue.

I'IpM 3TOM TaKoM TOBaprIl)‘I PbIHOK AO0J/1XKeéH HaxXxoAnTbCA B COCTOAHUN KOHKYpeHUNN.

B uensx 06 beKTUBHOCTM NONYYEHUS AAHHbIX NPU CPAaBHEHUM LeH Ha CONOCTaBMMbIX PbIHKaxX caeayet
YCTaHaBAMBATb HasinuMe (OTCYTCTBUE) PA3/IMYHBIX PEXMMOB PErYIMPOBAHUA PbIHKOB,
HenocpeacTBEHHOBAMAIOWMX Ha YPOBEHb LieHbl. K TaKUM pexmmam MO XKHO OTHECTU, Hanpumep,
Haanune uam oTcyTcTBME CYOCUMAMPOBAHUA LieHbl TOBapa, HAaIOrOBbIX JIbFOT, MHbIX BAUSAIOWMX HA
obpauleHne ToBapa yCAoBUN.

OTaenbHble Pa3MumnAa B PeryaInpoBaHUm AeATeIbHOCTU XO3ANCTBYIOLMX CY6beKToB Ha
paccmaTpMBaeMblX TOBapPHbIX PbIHKaX (pery/iMpoBaHune TPYA0BbIX OTHOLWEHWI, HaIoroBbIN peXnm)
MOTYT HE YUMTbIBATLCA MPU CONOCTaBAEHMUM YPOBHSA LIeH Ha PbIHKaX C Pa3BUTON KOHKYpeHLMel no
OTHOLLIEHUIO K HEKOHKYPEHTHOMY PbIHKY, €C/IM OHU He OKa3blBatloT CYLLECTBEHHOMO BAUAHMA Ha NpoLecc
LueHoobpasoBaHus.

YCTaHOBAIEHUE HAIMYNA CONOCTAaBMMOTO KOHKYPEHTHOTO PbIHKA OCYLLLECTBAAETCA aHTUMOHOMNO/IbHbIM
OpraHoOm npun paccCMoTpeHnn aesia O HapyweHnn aHTUMOHOMNOJIbHOTO 3aKOHO4aTe/IbCTBa C y4eTOM

cBeneHun, npeactaBa€HHbIX IMUAaMU, y4aCTBYHO LWMMUK B AeNe.

Tak, Hanpumep 8 NOCMaHossne HUU ApbumpaxcHozo cyoa Mockosckozo okpyaa om 16.09.2009 Ne KA-
A40/8589-09 cyd desnaem 8bI1800, YMO UeHa AsuaUUOHHO20 KepocuHa, ycmaHasausaemas 3A0 «TOK»
014 3anpasKu 8030yUiHbIX cy0os 8 asponopmy «lOxcHo-CaxanuHck» 3a nepuodsl ¢ 2007 no 2008,
npesbiwana UeHy, ycmaHoese HHY 8 0pyaux cornocmagumbixX a3ponopmax ¢ a3ponopmom «HOxcHo-
CaxanuHcK», a MakKxe yeHa ag uayuUuoHHO20 KepocuHa, ycmaHosae HHaA 3A0 «TOK», npeabiwiana cymmy
Heobxodumbix 018 peaau3ayuu deuayUOHHO20 KepoCcuHA pacxodos u npubsiau. B ykazaHHom dese o
HapyweHuUU aHMUMOHOMOAbHO20 30KOHOOames1bCmaa AHMUMOHOMO/bHbIM OP2AHOM UCM0/16308 AHbI
00Ho8pemMe HHO20 08a Memoda orpedesieHUs MOHOMOsbHO 8bICOKOU UeHbl,

npedycmompeHHbix cmameel 6 3aKOHA 0 3auume KOHKYypeHyuU.

B yacmHocmu, 86180061 AHMUMOHOIOAbHO20 OP2aHA O MPesblieHUU Ue Hbl Ha a8UAUUOHHbI KepoCcuH
OCHOBAHbI HA Mpe dcmasieHHbIx Pocasuayueli 0aHHbIX 0 YeHax Ha asuamornaueo 8 aspornopmax
Memponasnoscka-Kamyamckozo, MaaadaHa u AHAObIps, CONOCMAgUMbIX C A3POMOPMOM 20p00d

103 HO-CaxanuHcK no 06vemy 06 iy HUBAHUA NACCAX UPOS8, OMIPABKU 2py308, CPEeOHECY MOYHOMY
obvemy aguamonausa u ob6vemy asuamonauea, 3a803UMoz20 8 rnepuod 800Hol Hasuzayuu. B peweHuu
aHMUMOHOMObHO20 0P2aHA Mpusede Hbl CPasHUMeNbHble OaHHbLIE O pocme YeH 8 YKA3aHHbIX
aspornopmax 3a 2007 200 u nepsoe nosayz2o00ue 2008 2o00a.

3aTpaTHbIA meToA,
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YcTaHOBE@HNE MOHOMNO/IbHO BbICOKOM (HWM3KOM) LLeHbl C UCNO/Ib30BaHWEM O4HOIO 3aTPAaTHOMO MeTo4a
BO3MOYKHO MPU YCNOBMM OTCYTCTBUA COMOCTABMMOTO TOBAPHOIO PbiHKA, HA KOTOPOM LLeHa ToBapa

bopmmnpyeTca B YyCNOBUAX KOHKYPEHL MU,

Mpu NCNoNb30BaHMM 3aTPATHOTO METOAa aHaAM3Y NoANexKaT:
e pacxofbl, Heobxoanmble AN MPOU3BOACTBA U peannsaLmm ToBapa;
e nNpubbINb XO38NCTBYIOLWENO CYObEKTa OT peanmsaLmm ToBapa;
e lleHa ToBapa;

e [aHHble O NpeBblWeHMn GaKTUYeCKON peHTabenbHOCTU Had HOPMATUBHbBIMU MO Ka3aTeNsamm
peHTabenbHOCTU (B C/lyYae pacCMOTPEHMUA LieHbl B KaYeCcTBe MOHOMOJIbHO HU3KOM LieHbl -
AaHHble 0 3aHMKeHUUN GAKTUYECKONM peHTabeslbHOCTM HaZ HOPMATUBHbBIMM MOKa3aTeNAMM
peHTabenbHOCTU) AN15 TeX PbIHKOB, r4e YpPoBeHb peHTabesIbHOCTU YCTaHOB/IEH HOPMATUBHO.

B pamKkax nccnefoBaHnA 06CTOATENBCTB YCTAHOBAEHWUA MOHOMO/IbHO BbICOKOM UM MOHOMNO/IbHO HU3KOW
LLeHbl ToBapa (paboTbl, yCAyrM) aHTUMOHOMNO/IbHbIN O PraH MOXeT OLLeHMBaTb 060CHOBAaHHOCTb
PacxoA0B, BK/OUYEHHbIX B LieHY ToBapa (paboTbl, ycayrun), a TakKe YPoBHA AOX040B COOTBETCTBYIOLLErO

X03AMCTBYIOLWEro CybbeKTa.

Mpu aTOM, NCXO4A U3 NONOXKEHUN cTaTbn 252 Hanorosoro Kogekca Poccuiickot Pegepaumm, nos,
pacxofamu caeayeTt NOHMMAaTb 060CHOBAHHbIE M OKYMEHTA/IbHO NOATBE P AEHHbIE 3aTPaThI.
Pacxofamu NpU3HAOTCA 3aTPaTbiB TOM OTYETHOM NEPUOLE, B KOTOPOM OHU MMENIU MECTO, HE3aBUCUMO
OT BpeMeHM, GaKTMYEeCKOM BbINAaTbl AEHEXKHbIX CPeACTB U MHOM GOPMbI OCYLLLECTB/IEHUA.

CneflyeT OTMETUTb, UTO KaXKA bl TOBAPHbIM PbIHOK MOXKET UMETb P 0COBEHHOCTEN, TaKkKe KakK U
OUHAHCOBO-X03ACTBEHHAA AEATEIbHOCTb HECKO/IbKMX XO3ANCTBYIOLWMX CYOBEKTOB B PaMKax O4HOTO
TOBAPHOTO pbiHKa pOpMUPYETCa UHAMBUAYANbHO. TakKMM 06pa3om, HacToALLME PAa3bACHEHWUS LOKHbI
NPUMEHATBLCA C YYeTOM 0BCTOATENBCTB, XapPaKTEPHbIX A18 KaXKA0ro KOHKPETHOTOo cnydas. Kaxabii

cnyqaﬁ AO0/1eH OueHNBAaTbCA Ha OCHOBAaHUKM KOHKPETHbIX d)aKTOB.

Tak, Hanpumep, KPaTKOCPOYHOE YBEIMYEHNE XO3ANCTBYIOLLMM CYObEKTOM, 3aHMMALO LLIUM
AOMUHUpYIOLLEE NOJIOXKEHME, LLeHbl HA TOBap, 06YCI0BAIEHHOE PE3KUM YBE/IMYEHMEM CMNPOCA Ha TaKoM
TOBApP, HE MOXET ObITb KBAIMOULMPOBAHO KaK YCTaHOBEHME MOHOMO/IbHO BbICOKOM LieHbl, TO/IbKO eC/u
TaKoe yBe/ImyeHune crnpoca He ABAAETCA CIeACTBMEM AENCTBUIN XO3ANCTBYOWMX CYOEKTOB,
noAnajatoWwmx nog 3anpeTbl, NPeAyCMOTPEHHbIE aHTUMOHOMO/IbHbIM 3aKOHO4ATE/IbCTBOM.

Mpu oueHKe 060CHOBAHHOCTN OTHECEHMA PAaCcXOA0B NO COOTBETCTBYHOLMM CTaTbAM 3aTpPaT, BKAKOUYEHHbIX
B cebecToMmocTb ToBapa (paboTbl, ycyru), HE06X0AMMO YUNTbIBATb, YTO XO3ANCTBYHOLNM CYOBEKT
MOKET NPOAABaTb MHble (COMYTCTBYIOLLME) TOBAPbl UM OKa3biBaTb UHble (ConyTcTByOWME) ycayru. Mpu
3TOM TaKue UHble (ConyTcTBYloLWME) ToBapbl (PaboTbl, yCAYrvM) MOTyT peasn3oBbiBaThCA C
MCNONb30BAHUEM OHMX U TEX KE OCHOBHbIX CPEACTB, aMOPTM3ALMNOHHbIE OTYUMCAEHUA OT CTOMMOCTU
KOTOPbIX BK/IOYAIOTCA B COCTAB 3aTpaT;NepcoHasna, 3aTpaTtbl Ha KOTOPbIW BKAOYAOTCA B COCTaB 3aTpar,
TaK¥Ke 3aHATOro B NPOM3BOACTBEHHbIX MPOLECCaX, CBA3aHHbIX C peasv3aumeit (okazaHMem) Bcex

ToBapoB (paboT, ycayr) TaKUM X03ANCTBYIOWMM CYBbEKTOM.

B Ka*KaoOM KOHKPETHOM C/lydae aHTMMOHOMOJIbHbIM OpraH MUccaeayeT nepeyeH b 3aTpaT X03AACTBYHOLErO
cybbeKTaB OTHOLIEHUN pacCMaTPMBAEMOro ToBapa (paboTbl, ycayrn), B TOM YMcie aMopTU3aLNOHHbIEe



oTuncneHus. Tak, HanpMmep, B CTaTblo 3aTpaT «a MOPTM3aLMA» HE MOTYT BbITb BKOUEHbI PacxoAbl Ha

MMYyLLECTBO, KOTOpPOE HE NOANEXNUT aMOPTU3aL NN,

Mpu onpeneneHnmn 3KOHOMMYECKON 060CHOBAHHOCTHM pPa3mepa 3aTpaT MOTyT MCNO1b30BATLCA
MeXaHU3Mbl CONOCTaBMMOCTU ANHAMUKU U3MEHEHUNA aHA/NIOTUYHbIX 3aTPaT XO3HD’ICTBy}OU.LEFO Cy6'b€KTa
npun npomnssoacTtee ApyrMx ToBapos M AMHAMUKN USMEHEHNA aHA/IOTUYHDbIX 3aTPAaT B A PYrnMX OTPaCaAX
(Haan mep, onpengenaeTtca CTOMMOCTb CbipbA ANAa npon3soacTBa MOHOMOJ/IbHOIO TOBapa M CTOMMOCTb
dHa/Z1I0OMTMYHOTO CbipbA NPU NPON3BOACTBE TOBApa, peasim3yemMoro B ycsioBnax KOHKypEHLI,VIVI).
JKOHOMMYeCcKana He0bOCHOBAHHOCTb 3aTpaT Ha NPoOn3BOACTBO U peaIN3aLLMI0 TOBAPA MOXKET CNYXKUTb
OCHOBaHMem OnAa NpusHaHMA LeHbl TOBapa MOHOMNOJ/IbHO BbICOKOM.

Tak, 8 nocmaHosse Huu ApbumpaxcHozo cyda Ypansckozo okpyaa om 31.03.2015 Ne ®09-1383/15 no
Oeny No A47-26/2014 cyd denaem 8bi800 0 MOM, YMO AHMUMOHOMOSbHbIM 0P2aHOM OOKA3aH ¢hakm
ysesu4yeHua cmoumMocmu ycaye rno omepyske 3epHa 3a nepuod ¢ 01.01.2012 no 01.03.2013 Ha 6,2%;
nosy4yeHue o6 wecmesom 8 2012 200y donosHUMenbHo20 0oxoda 6 cymme 871 300 pyb. 3a cuem
3a8bIWEHUA CMouMocmu ycaya Mo omapy3Ke U omrpasKe 3epHd 3a 00HYy MOHHY, 8 CBA3U C YeEM
OHMUMOHOIMObHbLIM 0P2AHOM MPA8oMe PHO MPU3HAHA MOHOMObLHO 8bICOKOU YeHol Ha ycayau no
omeapy3Ke U OmMrnpasKe yKazaHHO20 3epHd. Boisod cesnaH Ha OCHOBAHUU Mo20o, Ymo 8 cebecmoumocme
0Ka3bI8aE MbIX Y C/1y2 BK/HOYE Hbl PACXO00bI, HE C8A3AHHbIE C OMepy3KOo U 3epHA UHME P8eHYUOHHO20

hoHOa; umeemcsa Hecoomeemcmeue hakmu4e cKux 3ampam fpu pacye me pacxooos Ha
GumocaHumapHell cepmudukam ucxo0s u3 obvema omapymeHHO20 3epHd, d
MmaKxeHe coomeemcmeue ux aHHbLIM reps u4HbIX d0KymMe Hmos byx2aamepCcKozo yyema.

Takum 06pasom, cya, NPUMEHSAA Ha NPaKTUKe 3aTPaTHbIN MeToA AaeT oLueHKY 060CHOBaHHOCTH
OTHECeHMs 3aTpaT Ha cebecToMmocTb ToBapa.

Mpu oueHKe peHTabenbHOCTM X03AMCTBYIOLLErO CY6bEeKTa OT peanansaLnmn ToBapa aHTMMOHOMONbHOMY
OpraHy cnefyer CpaBHUBATL GaKTUUYECKYI0 PeHTabenbHOCTb C YPOBHAMMK peHTabenbHOCTH,
YCTaHOB/IEHHbIMW HOPMATUBHO(A1A TeX PbIHKOB, rA4e YPOBEHb PEHTAabEeNbHOCTM YCTAaHOBAEH
HOPMaTMUBHO).

Tak, ®edepasbHblii apbumpaxHoelli cyo [anbHe80CMoO4YHO20 OKpyad 8 MoCMaHoss1eHu U no desay Ne A51-
6988/2012, coenacusca ¢ 861800aMU GHMUMOHOMObHO20 0P2aHA 06 YyCMAHO8/1e HUU MOHOMO0/bHO
8bICOKOU YeHbl HA ycayau no monaueoobecreyeHuro, yKa3sie a8UWUMU HG 0mcymcmeaue 06beKmugHbIX
haKmopos 014 nossie HUS mapuga u 3Ha4umesbHoe rnpessiuieHue rpeoesnbHo20 yYpPo8Hs
peHmabenbHOCMU, rnpedycmompe HH020 3aKOHO0amenbCmeom ((hakmuyeckas peHmabenbHoCMob o
s8udy desmenbHocmu «obecneyeHue Asual CM» 6 criopHsili ne puod rnpessiulana rpe oesnbHslli yposeHb
peHmabenobHOCMU, yCMAHO8se HHbIl HOPMamueHbIMU dKMmamu). BbiaBieHne MOHOMOIbHO BbICOKOM
WA MOHOMOJIbHO HM3KOM LieHbl BO3MOHO MyTEM PETPOCMNEKTUBHONO aHaM3a U3MEHEHUA LLeHbl TOBapa

AOMUHMPYIOLLLEro X035WCTBYIOLWEro CybbeKTa.

Tak, ncxoaAa ms NOMIOXKEHWNI CTaTbM 6 3aKOHA O 3aWnNTE KOHKYPEHLUNN, MOHONOJIbHO BbICOKAaA LLEHA

MOXKET 6bITb YCTAaHOBJ1IEHA B TOM HYUCNE!
1.

1. nyTem NOBbIlWEHWUS paHee YCTAaHOBNEHHOW LLEHbl TOBAPA, €C/IU NMPU 3TOM BbINOJHAOTCA B

COBOKYMHOCTM Cleaylolpe yCaoBusa:



o pacxobl, HeO6X0/J,VIMbIe AnAa NnponssoAacTBa U peannsauynmn toesapa, oCTaiMCb HEU3MEHHbLIMUN
NN X U3MeHeHne He COOTBETCTBYET USMEHEHUIO LLEHbI TOBApa,

e COCTaB npoaaBLoOB NN I'IOKyI'IaTEJ'IEI‘/‘I TOBapa OCTazcA HEN3MEHHbIM nmMbo n3meHeHMe cocTaBa
npoaasLoB NN n0KynaTene17| TOBapa ABNAETCA HE3HAYUTE/IbHbIM;

e ycnoBuA 06paLEeHMA TOBapa Ha TOBAPHOM PbIHKE, B TOM YMc/ie 06yC0BAEHHbIE Mepamu
rocy4apcTBEHHOrO PEryanpoBaHus, BKAOYasA HanoroobnoeHme, TapuHoe peryavposaHue,
OCTa/IMCb HEU3MEHHbBIMM UM UX U3MEHEHME HECOPA3MEPHO M3MEHEHMIO LieHbl TOBapa;

2. nyTem noagepKaHUa AN HE CHUMKEHWA paHee YCTaHOBIEHHOM LLeHbl TOBapa, ec/iv npu

3TOM BbINOZIHAKOTCA B COBOKYNHOCTHK cheaylouimne ycanosma:
o pacxoabl, HGO6XOLI,VIMbIe AnAa Nnpon3soAacTBa U peasnsaunmn ToBapa, Cyw,ectBeHHO CHU3UNCH;

e COCTaB NPOAABLOB WM NOKyNnaTesnein ToBapa 06yC/0BANBAET BO3MOXKHOCTb MUSMEHEHMA LLEHbI
TOBapa B CTOPOHY YMEHbLLIEHUSA;

e ycnoBuA 0bpalleHMa TOBapa Ha TOBAPHOM PbIHKE, B TOM YMc/ie 06YCNOBNEHHbIE MEPAMMU
rocyZ,apCcTBEHHOTO PEryMpoBaHus, BKAOYasA HaloroobaoKeHne, TapupHoe peryanmposaHme,
obecneunBaroT BO3MOKHOCTb U3MEHEHMA LLEeHbl TOBapa B CTOPOHY YMEHbLUEHUA.

CornacHo yacti 1 ctaTbm 7 3aKOHa O 3aWMTE KOHKYPEHLMN MOHOMNOJ/IbHO HU3KaA LeHa ToBapa MoXeT
6bITb YCTAHOBNEHA, B TOM YKCE:

1. nyTem CHUWXeHUA paHee yCTaHOBneHHOI?I LUeHbl TOBapa, eC/iv Npn aTOmM
BbINMOJIHAKOTCA B COBOKYNHOCTHK cheayrouime ycaosma:

o pacxogbl, H606X0,£I,VIMbIe AnAa nponssoAacTsa U peannsauynmn toesapa, 0oCTaiMCb HEU3MEHHbLIMU
N nXx nsameHeHmne He COOTBETCTBYET USMEHEHUIO LUEHbI TOBAPA;

o COCTaB nNpoaasL0oB NN noxynaTeneVl TOBapa OCTa/ZICA HEU3IMEHHbIM mMb0o n3mMeHeHMe CoCcTaBa
npoaasLoB NI I'IOKyI'IaTEHEf/'I TOBapa ABNAETCA HE3HAYUTE/IbHbIM;

e ycnoBuA 0bpalleHMa ToBapa HAa TOBApPHOM PbIHKE, B TOM Ync/ie 06yCcnoBAEHHbIE Mepamm
rocyZ,apCTBEHHOTO PeryMpoBaHus, BKIOYasA HaloroobnoxkeHune, TapudHoe perynnposaHue,
OCTaZINCb HEU3MEHHbBIMU UM UX U3MEHEHUE HECOPA3MEPHO U3MEHEHUIO LLeHbI TOBAPA;

2) nyTem nogaepxaHuna nnn He CHUXeHnAa paHee YCTaHOBerHHOl‘/’I LLeHbl TOBaApa, eCc/iv nNpun aTom

BbIMOJIHAIOTCA B COBOKYMHOCTU CAeAylolme YCAOBUA:
a) pacxoabl, Heob6xo4MMble A4 NPOM3BOACTBA U peann3almm ToBapa, CyLeCTBEHHO CHU3U/UCE;

6) COCTaB nNpoaasuos naun I'IOKyﬂaTEI'leﬁ TOBapa O6YCHOBHMBaeT BO3MOXHOCTb USMEHEHMUA LLEHbI TOBApa

B CTOPOHY YMEHbLIEHUS;



B) ycnosua obpalleHna ToBapa Ha TOBApHOM PbIHKe, B TOM uMcie 06ycioBAeHHble Mepamu
rocygapcTBEHHOrO PeryanpoBaHus, BKAOYasa HanoroobnoxkeHme, TapudHoe peryavposaHue,
obecneynBatoT BO3MOXKHOCTb USMEHEHMA LLeHbl TOBAPa B CTOPOHY YMEHbLUEH KA.

UcKknoueHun

3aKOH 0 3awmTe KOHKYpeHUUN He NO3BOIAET NPU3HATb MOHOMOJIbHO BbICOKOW LLleHy TOBapa B C/iy4yae:

€C/IM TaKan LeHa yCTaHOoB/IeHa Cy6beKTOM ecTeECTBEHHOW MOHOMNOIMK B Npeaenax Tapuda Ha Takon
ToBap (YacTb 3 cTaTbM 6 3aKOHA O 3aLUNTE KOHKYPEHLUK);

HenpeBblLWEHUA LeHbl, KOTOPas cpOPMUPOBaNaCh B YCAOBUAX KOHKYPEHLMMU Ha CONOCTaBUMOM
TOBapPHOM pbiHKe (4acTb 4 cTaTbk 6 3aKOHA O 3aLUMTE KOHKYPEHUUK);

ec/in Takaa ueHa GopmumpyeTcs Ha Bupske Npu coba0AEHMM YCAOBUI, NPEeAYCMOTPEHHbIX HacTbio 5
CTaTbM 6 3aKOHa O 3aLWMTE KOHKYPEHLNN.

OTHOCKTENIBHO MOHOMNO/IBHO HU3KOM LeHbl HEO6XO,CI,VIMO OTMETUTb, YTO 3aKOH O 3aLMUTE KOHKYpPEHLMHN
He NPU3HAaEeT MOHONOJIbHO HU3KOM LeHy TOBapa B Cny4ae, ecnu:

1. oHa ycTaHOB/IeHa CYObEeKTOM ecTeCTBEHHO MOHOMOINK B Npeaenax
Tapunda Ha TaKoW ToBap, onpeseNeHHOro B COOTBETCTBUM C
3aKoHoAaTeibcTBOM Poccuiickoit ®epepaumnm (MyHKT 1 yactn 2 ctatbm 7

3aKoHa 0 3alMTe KOHKYpPEeHLMN);

2. OHa He HUKe LeHbl, KoTopas copPMMPOBAIACH B YCAOBUAX
KOHKYPEHLMWN Ha COMOCTaBMMOM TOBAapPHOM pbIHKe (NMYyHKT 2 Yactu 2

CTaTbM 7 3aKOHA O 3aLUMTE KOHKYpPeHUMKn);

3. eeycTaHOBAEHME NPOAABLLOM TOBapa He MOBAEK/O UM HE MO0
nos/seyb 3a CO60M OrpaHUYEHNE KOHKYPEHLMMU B CBA3M C COKPALLEHMEM
yncna He BXOAALMX C NPoAaBLLaMM UM NOKyNaTeNna My TOBapa B O4HY
rpynny AnL, X03anCTBYIOLWMX CYObEKTOB Ha COOTBETCTBYHOLLEM TOBAapPHOM
pblHKe (NYHKT 3 4acTh 2 cTaTbM 7 3aKOHA O 3aLUMTE KOHKYPEHLUK).

Kpome Toro, ncxoas 13 nonoxeHui yactm 2 ctatbM 6 M yactn 1 ctatbm 13 3aKoHa O 3almTe
KOHKYPEHLNM, LLleHa TOBapa He MOXKeT OblTb NPU3HaHa MOHOMO/IbHO BbICOKOM, €C/IM OHA YCTAaHOBAEHA
OOMUHUPYIO MM XO3AMNCTBYIOLLMM CYOBEKTOM Ha TOBap, ABAAIOLLMNCA Pe3ynbTaTOM MHHOBALMOHHOM
OEeATeNIbHOCTU, TO eCTb AeATeNbHOCTU, MPUBOAALLEN K CO34aHMNIO HOBOFO HEB3aMMO3aMEHAEMOTO
TOBapa UAM HOBOTO B3aMMO3aMeHAEMOTO TOBapa NPU CHUXKEHNM PACXOA0B HA €ro NPomn3BoOACTBO U
(nnn) ynyyweHmne ero KayecTsa, Npu YCAOBUU, YTO B pe3y/bTaTe YCTaHOBAEHWUS TAaKOM LieHbl He
C0343eTCA BO3MOXHOCTb A5 OTAENbHbIX /ML, YCTPAHUTb KOHKYPEHLMIO HAa COOTBETCTBYHOLEM TOBAPHOM



PbIHKE, HE HANAraktTCA Ha UX Y4aCTHUKOB UNUN TPETbUX UL, Ype3mepPHble OrpaHNUYeHNA, a TaKXkKe, eCc/in

TaKan UeHa cnocobcTeyeT:

1) coBeplUeHCTBOBAHMIO NPOM3BOACTBA, PEAIM3ALUN TOBAPOB UM CTUMYIMPOBAHMUIO TEXHUYECKOTO,
3KOHOMMYECKOTO Nporpecca M6 0 NoBbILEHNE KOHKYPEHTOCNOCOBHOCTU TOBAaPOB POCCUIACKOTO

npon3soacTtea Ha MMPOBOM TOBAaPHOM PbIHKE,;

2) NnoNy4YeHUto NoKynaTenaAMM NPeMMyLLECTB (BbIroa), COpasMe pHbIX NpenMyLLecTBam (Bbirogam),
MOJIY4EHHbIM XO3ANCTBYIOLLMMU CYObEKTOM.

Mpn paccmoTpeHUn gen 0 HapyWeHNM AaHTUMOHOMOJ/IbHOTO 3aKOHO4ATEe/IbCTBA MO MPMU3HAKaM
HapyLleHMA X03ANCTBYIOWMM cybbeKkToM NyHKTa 1 yactu 1 ctaTbm 10 3aKoHa 0 3alMTE KOHKYPEHL UMK
HeobXxoAMMO MMETb BBUAY, YTO COFNACHO NYHKTY 6' noctaHoBNEHMA MneHyma Bbicwero ApbuTpaKHOro
Cyna Poccuiickoit Peaepaumnm ot 30.06.2008 No 30 «O HEKOTO pbiX BOMPOCAX, BO3HMKAIOLMX B CBA3U C
NPUMeEHEHMEM apObUTPaAXKHBIMU CYAaMM AHTUMOHOMO/IbHOTO 3aKOHOAATENBCTBAY B CNyYanX
onpeaesieHNs aHTUMOHOMOJ/IbHbIM OPraHOM CMpaBeA/IMBOM, MO €ro MHEHMIO, LLeHbl Kakoro-nbo smaa
TOBapoOB, 0bpalLatOWMXCA HAa TOBAPHOM PbIHKE, 3Ta LLleHa HOCUT peKoOMeHAaTe /IbHbl Xa paKTep, He
ABNAeTCA 0653aTENbHOM K NMPYMEHEHMI0 KOHKPETHbIMU XO3SUCTBYIOWMMU CybbekTamn. BmecTe ¢ Tem,
NPUMEHEHME KOHKPETHbIM X03NCTBYIOWMM CYObEKTOM TaKMX PEKOMEHA0BAHHbIX aHTUMOHOMOJIbHbIM
OpraHoOM LeH B NtoboMm c/lyyae He MO KeT ObITb MPM3HAHO HapyLEeHMEM aHTUMOHOMNOJIbHOTO

3aKOHOAaTeNbCTBA.

PA3BACHEHUE Ne 2

««BEPTUKAJIbHbIE» COrNNALLEHUA, B TOM YACNE ANNEPCKUE COTTALLEHUA»

B cooTBeTcTBUM C NyHKTOM 19 cTaThu 4 deaepanbHOro 3akoHa «O 3aluMTe KOHKypeHUMn» (ganee —
3aKOH 0 3alUMTe KOHKYPEHLIMM) «BEePTUKabHOE» COralleHne — 3TO COrnalleHne Mexay
X03AUCTBYOWUMM CYBbEKTAMM, OANH U3 KOTOPbIX NpUobpeTaeT ToBap, a APyroi npeaocTasafeT
(npopgaert) ToBap.

«BepTuMKanbHble» cornaweHua obecneunBatoT nepemeLlieHne Topapa B LLenoyke oT NpomnM3BoaAUTENA K

KOHe4YHoMy noTpebutento.

«BepTMKabHble» COrNaleHna NPeacTaBaAAoT COBOM CornaeHmna Mexay Xo3aNCcTBYOWMMM
Cy6beKTamu, HaXOAALMMMUCA Ha PA3/IMYHbIX YPOBHAX TEXHOIOTMYECKOTO LMK, COAE PrKa Lupe YCA0BUSA,
B COOTBETCTBUM C KOTOPbIMU TaKMe X03AMCTBYIOWME CYObEKTbI BYAYT OCYLLECTBAATL NpUobpeTeHne,
MPOAANKY WM Nepenpoaaxy onpeaeneHHbIX TOBapoB WA YCAyT.

CornaweHue mexay npousBoAUTEEM TOBAPOB M ero NoKynaTesiem, MMEI LM Hame peHne
OCYLIECTBAATb UX Nepenpoaaxy (AMcTpMbbloToOpoM), Ceayer OTHOCUTL K «BePTMKabHbIM» U B TOM
CNyyae, ecnun CTOPOHbI TaKOTO COFNalLEeHUA peannsyloT TOBapbl B O4HUX U TEX e rpaHuLax ToBapHOro
PbIHKa (TOBAPHbIX PbIHKOB), MPM YCNOBUK, YTO HA STOM TOBAPHOM PbiHKe ANCTPMBbIOTO P OcylLecTBAAET

peasM3aumio TOBapoB, KOTOPblE MM NPUOBPETEHbI Y AaHHOTO NPOU3BOANUTENNA, U ANCTPUBLIOTOP He



OCYLLECTBAAET MPOM3BOACTBO B3aMMO3aMEHAEMbIX TOBAPOB, A TAKMKE B C/IyYaAX peasim3aumnm
ANCTPMOBIOTOPOM B3aMMO3aMEHAEMbIX TOBAapPOB, MPOU3BOAMMbIX Pa3HbIMU NPOU3BOAUTENAMM.

B cooTBeTCTBUM C NYHKTOM 1 YacTu 2 cTaTbk 11 3aKOHa O 3aLmMTe KOHKYPEHLMN 3anpeLwatoTca
«BEPTMKaIbHbIE» COMNALLEHNA MEXAY XO3AUCTBYIOWMMM cybbeKkTamu (3a UCKNOYEHNEM
«BEPTMKaIbHbIX» COrNalleHni, KOTopble NMPU3HAIOTCA A0MYCTUMbIMU B COOTBETCTBUM CO CTaTbel 12
3aKoHa 0 3alUMTe KOHKYPEHLIMK), €C/IU TaKMe COornalleHnsa NpuMBoAAT AN MOTYT NPUBECTU K
YCTaHOB/IEHUIO LIEH bl MEePENpPOAaskM TOBapa, 3a UCKNOYEHUEM C/lyyas, eciv nNpoAasel, ycTaHaBiMBaeT
AN NOKyNaTena MakCUManbHYIO LeHYy nepenpoaaku Tosapa.

Taknm 06pasom, BKIOYEHWNE B KBEPTMKA/IbHOEY» COTNALLEHME, LOCTUTHYTOE MEXKAY XO3ANCTBYOLWMMM
cybbekTamu, Hanpumep, yca08mMA 0 MUHUMAbHbBIX M60 GUKCMPOBAHHbBIX ANA peannsauum
COOTBETCTBYIOLLEro TOBapa LieHax MoXeT paccmaTpmsaTbca PAC Poccmn B KayecTBe HapyLeHMA NyHKTa
1luactn 2 ctatbm 11 3aKoHa O 3aWMTE KOHKYPEHLUM NPU YC0BUM, YTO 4018 XOTS 6bl O4HOTO U3
XO3AUCTBYOWMX CYOHEKTOB, y4aCTBYIOLLMX B COMIALIEHMMN Ha TOBAPHOM PbIH Ke TOBapa, ABAAOLLEroca
npegmMeTom AaHHOrO COrnalleHuA nNpesblwaeT ABagUaTh NPOLEHTOB.

CornacHo nNyHKTy 2 Yactn 2 ctaTbm 11 3aKoHa O 3aWmTe KOHKYPEHLLMM 3anpeLLatoTca «BepTMKaabHble »
COrNaleHMA MEXAY XO3ANCTBYIOWMMMN CYyObEKTAMM (32 UCKIOUYEHMEM «BEPTUKAIbHBIX» COTNALLIEHU N,
KOTOpble MPU3HALOTCA AOMYCTUMbIMU B COOTBETCTBUM CO CTaTbel 12 yKazaHHOTo 3aKoHa), ecnn Takumm
cornaweHMAMM NpeaycmoTpeHo 06A3aTeNbcTBO NOKyNaTensa He NPoAaBaTb TOBApP XO3AMCTBYIOLETO
cybbeKTa, KOTOPbIN ABNSETCA KOHKYPEHTOM npogasua. MNpun 3Tom B COOTBETCTBUM C AaHHOW HOPMOW
3aKoHa 0 3allMTe KOHKYPEHLMW YKa3aHHbIM 3anpeT He pacnpocTpaHAeTCcA Ha cornalleHus ob
OpraHM3aLnmn NoKynaTenem npoaakvm ToBapoB Mo TOBapHbIM 3HAKOM NGO MHbBIM CPeACcTBOM

MHAVBUAYANU3aLUMM NPOAaBLa UAN NPOU3BOANTENS.

OpraHun3auma nokynateieM TakoW NPoSarKM TOBAPOB MOKET OblTb OCYLLECTB/IEHA, B YAaCTHOCTHU, Ha
OCHOBaHWM INLLEH3NOHHOTO AOrOBOPA, 3aK/JOYEHHOTO C NPOAABLLOM-NPaBoobiagaTenem TOBapHOro
3HakKa B nopsagkKe, yctaHoBAeHHOM cTaTbaMm 1489, 1490 MNparkaaHCKoro Koaekca Poccuiickon
depepaumn, B COOTBETCTBYIOLWMX NOMELLEHUAX (TOPrOBbIX NAOWAAAX), YKa3aHHbIX B «BEPTUKA/bHOM»
cornalweHuu.

YunTblBasn, YTO COMMACHO NyHKTY 18 cTaTbu 4 3aKOHa O 3alLmMTe KOHKYpPEeHUMKU cornateHumne - ato
[0Tr0OBOPEHHOCTb B MMCbMEHHOW GpOpMe, COAEPHKA LLAACA B LOKYMEHTE MU HECKOIbKMX AOKYMEHTAX, a
TaK¥Ke AOroBOPEHHOCTb B YCTHOM GO pMe, TO 3anpelLleHHble YC0BUA «BEPTUKANBHOMO» COrnalleHuns
MOTYT COAepKaTbCA KaK B YCTHOM, TaK U B MMCbMEHHOM popme.

Mpu 3TOM 3aKNHOYEHME COTNALLEHNA MEXKAY XO3ANCTBYIOLM MU CYEbEKTaMM B NUCbMeHHOMN dopme, No
KOoTopomy npuobpeTtaeTca TOBap, He UCKAOYAET NPUMEHeHMe 3aKoHa O 3aLMTe KOHKYPEHLMN K YCTHBIM
[OrOBOPEHHOCTAM TaKMUX /INLL, COAEPIKALUMM 3anpeLleHHble YC0BUA.

«BepTMKasbHble» COTNALIEHNA Peann3yoTCA Yepes rpaXk4aHCKo-NPaBoBble 4OroBOPLI, NpeaMeT
KOTOpPbIX NpeaycMmaTpuBaeT nepexos ToBapa OT O4HOTO MLA K APYromy (40roBop Kynan-npoaaxu,
[0roBOP NOCTaBKM, AU/Ie PCKME A0rOBOPbI, ANCTPUMBLIOTOPCKME AOTOBOPLI U APYTUe COrNalueHumsa).
pa*KpaHCKO-NpaBOBble AOFOBOPbI MU COMaLIEHMA, KOTOPbIE HE NpeAycMaTpUBaloT Nepeaady ToBapa

OT O4HOTO ML APYrOMY, HE MOTYT PaCCMaTPUBATLCA B KAUECTBE «BEPTU KaIbHbIX» COrNalleHni.

PepepanbHbiM 3aKoHOM 0T 05.10.2015 Ne 275-D3 nckntoyeHo M3 onpeeneHna «Be PTUKANbHOTO»
cornaweHua yTouHeHMe 0 TOM, YTO areHTCKUIA JOroBOp He ABAAETCA KBEPTMKAJIbHbIM COrlalleHnem».



YKa3aHHOe UCKAYEeHNe He nsmeHaeT KpuUTtepumn onpegeneHna «BepTukKaabHOro» cornalwleHna n He
O3Ha4aeT, 4To AreHTCKNUM AOroBOp ABNIAETCA «BEPTUKA/IbHbIM» COrNnalleHnem.

CornacHo ctaTbe 1005 IpaxkaaHCcKoro kogekca Poccuiickoit epgepaunm areHTCKMA OroBop — 310
[OroBoOp, MO KOTOPOMY OAHA CTOPOHA (areHT) 06a3yeTca 3a BO3HArpaXk4AeH Me coBepLlaTh Mo Mo PyYEHUIO
APYroi CTOPOHbI (NPUHLKMNANA) opUAMYECKNE U UHbIE AeUCTBUS OT CBOEro MMEHMU, HO 3a cyeT
npuHUMNana AM6o OT UMEHM U 3a CYET NPUHLMMANA. YUMTbIBASA, YTO NpegMeTOM areHTCKOro Aorosopa
ABNIAETCA COBEPLUIEHME AareHTOM O PUANYECKNUX U UHbIX AEUCTBUI B NOMb3Y NPUHLMNANA, TO YKa3aHHbIN
[l0r0OBOP HE MOXeT BbITb OTHECEH K «BEPTMKAJIbBHOMY » COM1aLLEHUIO.

Mpuy 3TOM, €CAKN areHT 3aK/10YaET OT MMEHM MPUHLMMNANAA 4OTOBOP NOCTABKM TOBApa MAM AOrOBOP Kynu-
NPOLAXKKU, TO UMEHHO AOTOBOP NOCTAaBKM TOBapa UM SOTOBOP KyNAWU-NPOAAXKN, @ HE areHTCKU

aorosop, 6yp,eT ABNIATbCA «BEPTUKA/IbHbIM» COrNnalleHnem.

YacTbto 7 cTaTbm 11 3aKoHa O 3alumTe KOHKYPEHLMWN NPeayCMOTPEHO, YTO 3aMpeTbl, yCTaHOB/IEHHbIE
yKa3aHHOW CTaTbel, He pacnpoCTPAHAIOTCA Ha COMMALLIEHUS MEXKAY X03AMNCTBYIOLWMMN CyObeKTamum,
BXOZALWMMM B OA4HY FPYNMy UL, €CM OAHUM U3 TaKUX XO3ANCTBYIOLLMX CYObEKTOB B OTHOLLEHUU
APYroro Xo3snCcTBYIOLWETO CY6beKTa YCTaHOBAEH KOHTPOb IGO0 ecn Takne X03aiCcTBYIoLWME CybbeKTbI
HaxoAATCA Noj KOHTPOEM OLHOTO LA (MPU3HAKM KOHTPO A oNpeaeneHbl YacTbio 8 cTaTbi 11 3aKoHa
0 3alLMTe KOHKYpPeHLMK). BMmecTe ¢ TeM, yKasaHHasA HOPMA He UCK/IOYAEeT BO3MOXKHOCTb MPUMEHEHUSA B
OTHOLIEHUW KBEPTUKANbHBIX» COTNALIEHUNA MHBIX AHTUMOHOMO/IbHLIX OFrPaHUYEHUA.

Tak, Hanpumep, Ha AeNCTBMA XO3AMNCTBYIOLLEro Cy6beKTa, 3aHUMAIOLLETO AOMUHUPYIOLLEE MOIOXKEHWNE U
3aK/IIOUMBLLETO «BEPTUKANBHOEY COT/IALIEHME C XO3AUCTBYIOWMM CYObEKTOM, BXOAALMM C HUM B OLHY
rpynny A1, M aHaNOTMYHOE COrMlalleHne C APYrMM X03AUCTBYIOWMM CYyObEKTOM, HE BXOAALMM B TaKyto
rPYnny 1L, U NPU STOM YCNOBUA TaKOFO «BEPTUKANbHOMO» COrNAlleHMA ABAAOTCA A1A XO3AUCTBYIOLWErO
CcybbeKTa, He BXOAALLEro B rpynny AnL, AMCKPUMUHALMOHHbBIMU, PAacNpPOCTPaHAIOTCA 3anpeThl YacTi 1
cTaTbi 10 3aKOHA O 3alLMTE KOHKYPEHL MU,

«BepTuKanbHble» cornaweHns MoryT 6biTb NpU3HaHbl 4OMNYCTUMbIMU B COOTBETCTBUM C KPUTEPUAMM
A0NYCTUMOCTH, YCTAHOBNEHHbIMW cTaTbel 12, yacTbto 1 cTaTbM 13 3aKOHa O 3aWmMTe KOHKYPEHLMHU, A
TaK)Ke B COOTBETCTBUM C OBLWMMMN UCKTIOUYEHUAMM, YTBE PHKAEHHBIMM NOCTaHOBAeHNeM [1paBUTENbCTBA
Poccuiickont Pepepaymm o1 16.07.2009 Ne 583.

B 4aCTHOCTM, B COOTBETCTBMM C YacCTbto 2 CTaTbu 12 3aKOHa O 3alLKUTE KOHKYypeHLMK (B pedakumm
depepanbHoro 3akoHa ot 05.10.2015 Ne 275-d3) «Be pTUKanbHble» COrNalleHNA MeKay
XO3ANCTBYIOWMMM CYObEKTaMMN NMPU3HAIOTCA AOMYCTUMbIMM (33 UCKIOYEHUEM «BEPTUKABbHbIX»
cornaweHun mexay GMHaHCOBbIMM OpPraHM3aLUaMM), LONA KAXKAOIO U3 KOTOPbIX Ha TOBAPHOM pbiHKe
TOBapa, ABAAOLWErOCA NPeLMeTOM «BePTUKAbHOTO» COrNalleHuns, He NpeBbIWaeT ABaLaTb MPOLEHTOB
(4acTb 2 cTaTbM 12 3aKOHA O 3alUMUTE KOHKYpPEHLUN).

Takum o6pa30N\, Ana onpeaeneHna 4onycCtTMMOCTU «BEPTUKaJZIbHOTO» CornalleHna B COOTBETCTBUMN C
YyacTblo 2 cTaTbk 12 3aKoHa o0 3awmTe KOHKYpeHUWN 0ONN CTOPOH TAaKOro cornaweHuna cneagyet
onpegenAaTb B OTHOWEHWUN TOBapa, ABAAKOLWErocA NpeAMeTOM «KBEPTUKA/ZIbHOITo» cornalleHunaA, Ha
KaXXg0M U3 PpbIHKOB, Ha KOTOPbIX OCYW,eCTBNAETCA peasin3alua, an06peTeHme M nepenpogaxa Takoro

TOBapa CTOPOHaMM OaHHOTO cornaweHuAa.

OnpepaeneHune reorpadunyecknx, NpoayKTOBbIX FPaHML, TOBAPHOIO PbiHKA, pacyeT A0el X038 ACTBYHOLLMX
CYObEKTOB Ha TOBAPHOM PbIHKE OCYLLECTBAAOTCA B COOTBETCTBUM ¢ MopsaaKOoM nNpoBeaeHMA aHaIM3a



COCTOAHMA KOHKYPEHL MM Ha TOBAPHOM PbIHKe, yTBE PXKAEHHbIM NpnKazom PAC Poccum o1 28.04.2010 Ne
220.

CnepoBaTenibHO, ecnun Aons X0TA bbl 04HOM N3 CTOPOH KBEPTUKAZIbHOTO» COMNIALEHMA HA TOBAPHOM
pblHKe TOBapa, ABNAIOLEroca npeamMeTOM COrallueHnsA, NpeBbllaeT ABAALATb MPOLLEHTOB, TO K TaKOMY
«BEPTUKANIbHOMY » COMALLEHUIO MPUMEHSIOTCA aHTUMOHONOJIbHbIE TPeH6OBaHWUA M 3anpeTbl, YKa3aHHble
BYacTax 2 n 4 ctatbm 11 3aKOHa O 3aLuMTE KOHKYPEH LN,

Tak, Hanpumep, 8 coomeemcmauu c onpeodeseHuem BepxosHoz2o cyoa Pocculickoli ®edepayuu om
06.11.2015 Ne 305-A/115-13674 no desny Ne A40-181711/2013 ycmaHosse Ho, Ymo 0ns yenel
peanuzayuu 060pydo8aHuUsA 0 NpadeYHbIX U XUMYUCMOK, 8 MOM YU cCs1e NPOMbIW eHHbIX CMUpPasbHbIX
U CMUpanbHO-OMMCUMHbIX MAWUH Ha meppumopuu Pocculickoli ®edepayuu 8 nepuod ¢ 2010 no 2012
2006l 06 wecmasom «BM3» 3aKsr04e Hbl U UCMOAHAAUCL Ounepckue 002080pbl ¢ 30 xo3alicmsyro uumu

cybvekmamu.

Bo scex dunepcKux 002080pax, 3aKA04e HHbIX 06 ujecmeom, 8 paszoene «0bs3aHHocmu [unepos »
codepxcanucs caedytouue ycaosus: «OmnyckHas ueHa y Junepa 0onxHa 6bims sbiwie, Yem 8 rpatlic-
aucme Mpodasya Ha cymmy pacxodo8 no mpaHcrnopmuposke Tosapa» (nyHKkm 4.2); « CHuxce Hue yeHbsl
om nipalic-nucma 3a800a 00y cKae Mcs MosbKO MPU HAAUYUU KOHKYpeHUUU CO CMOopPOHbI MOCMasujuKkos
ummnopmHozo obopydosaHua ¢ 06A3amenbHBIM fpedsapumenbHuIM co2aacosaHuem ¢ [lpodasyom»
(nyHkm 4.3). Mpu amom coenacHo nyHKmy 5.1 ounepckux 602080p08 8 Cayyade HapyuieHus ycaosuli e
yacmu nyHKkmos 4.2 - 4.3 do2zo080po8 06 wecmeo «BM3» enpase 8 00HOCMOPOHHE M NOPACKe
«rnepecmompemes ycs108ua 002080p0 U pazmep CKUOKU 8 CMOPOHY yMeHbLEHUsA co caedyroulel
0CMABKU »; MpU M08MOPHOM HapyweHUU Ounepom YKa3d HHbIX MyHKMos 002080p0o8 obujecmso
«umeem npaso pacmopaHyme Lunepckuii 002080p 8 00HOCMOPOHHEM 0P OKE».

B Kayecmee Hapyule HUs dHMUMOHOIM0/16H020 3aKOH00ames16Cmaea aHMUMOHOMO0AbHbIU OpeaH yKa3an
Ha ebiAsAeHHbIl hakm yyacmus obuwecmea «BM3», 0045 Komopo2o Ha pbiHKe npeabiwaem 20 %, u e2o
Ouse poe 8 3anpeuje HHOM «8epMmuKasabHOM» CO2aaueHuUU, Komopoe MOo2s0 MPUueecmu K yCmaHOo8AeH U0
MUHUMQbHOU YeHbl nepenpodar u mexHos02u4ye cko2o 06opy0o8aHuUs 005 Npombluiae HHoli cmupku
6es1bs, 8 MOM yuCae NPOMbILLAEHHBIX CMUPAbHBLIX U CMUPAnbHO-0M*UMHbLIX MAWUH, @ MaK#e K
02paHUYe HUIO KOHKYpe HYUU Ha CO0M8emcmayro lemM moeapHOM pbIHKE.

B ToKe BpeMsaA B KayecTBe AOMYCTUMBbIX «BEPTMKANbHbIX» COrNalleHnit MOryT 6bITb MPU3HaHbI AUe PCcKue
cornawleHua mexay aBTonpom3BoaUTeNaM1/aBToaAUCTPUBbIOTO paMu U OPULIMANBHBIMU ANNEPaMU,
oTBevatoLwme Bcem nonoxeHnam KogeKkca noBeaeHUs, PeryiMpyoLLero oTaenbHble acnekTbl
B3aMMOOTHOLLEHWNI MexXay aBTONPOM3BOAUTENAMM/aBTOAMUCTPUBbIOTOPA MU, OdULLIMANbHBIMU
ANNepamm n He3aBUCUMbIMU CEPBUCHBIMM CTaHLUAMW B aBTOMOBUIbHOM CEKTOPE, pa3paboTaHHbIM
Komutetom aBTONpounssoauTenein Accoumaumm esponeinckoro 6mMsHeca n cornacosaHHbili ¢ PAC Poccum

(manee — Kopgekc nosegeHus).

CornacHo npeambyne KogeKkca noseaeHus, y4acTHUKM Komuteta aBTonpounssoauTenein Accoumnaumm
EBponeickoro busHeca, 3afaBuBLUME O NpUcOoegMHEHUN K AaHHOMY KoZeKkcy noseaeHus (ganee -
YUYaCTHUKK), 06A3YI0TCA NPUAE PHRMUBATLCA MPUHLIMNOB Had/IeXKa Wero BegeHns busHeca, yCTaHOB/IEHHbIX
B AaHHOM Koaekce nosegeHumA.

TaK, Hanpumep, B COOTBETCTBMU C NYHKTOM 7 KoZeKca noBeaeHMA y4aCTHUKaM He cneayeTt
YCTaHaB/INBaTb ANA Od)VILI,VIaﬂbeIX aunnepos d)M KCUpPOBaAHHbIE LLleHbl Nepenpoaa*kn Ha peainsyemyto



aBTOMOOGMBbHYIO NPOAYKUMIO, @ TaK¥Ke CTOMMOCTb HOPMO-4aca Npu BblNOJHEHUWN HErapaHTUMHOTO
pemoHTa. VIcKtoueHeM ABAAIOTCA MW b CIYYan YCTAHOBNEHWA MAKCMMaIbHbIX LLEH Nepenpoaaxm.

B cooTBETCTBMM € YacTblo 1 cTaTbM 12 3aKOHA 0 3aLUMTE KOHKYpPEHLMWN AOMYCKAOTCA KBEPTUKA IbHbIE »
COraleHns B NMCbMeHHOM GopMe (33 UCK/IIOYEHUEM «BEPTUKAIbHbIX» COrNalleHnn Mmexay
GWHAHCOBbLIMM OpPraHM3aLMAMM), EC/IN 3TU COTNALLEHMA ABAAIOTCA AOTOBOPAMMU KOMME PUECKOW

KOHUECCUMU.

Takum 06pasom, UCXo4a U3 NPUBEAEHHOW HOPMbl 3aKOHa O 3aLLMTe KOHKYPEHL MM, eciim
«BEPTMKANbHOEY COMNalleHMe MeXay NnpaBoobnasaTenem 1 Nofb3oBaTeNem, He ABAAIOLWMMUCA
$MHaAHCOBbIMM OpraHM3aLLMAMMN, COOTBETCTBYET BCEM NPU3HAKaM LOrOBOPa KOMMEPYECKON KOHLeccum
N TpeboBaHMAM K HEMY, YCTaHOBJ/IEHHbIM B rnaBe 54 yactu BTopoit I'paXkaaHCKoro Kogekca Poccuinckom
depepaumm, TO TaKoe «BEPTUKAJBHOE» COMMTAIEHME MO XKET ObITb MPU3HAHO AONYCTUMbIM.

PA3BACHEHUE Ne 3

«AOKA3bIBAHUE HEAOMYCTUMbIX COrNALLEHUA (B TOM YUCNE KAPTENIEMA) U COrNIACOBAHHbIX
AENCTBUIA HA TOBAPHbIX PbIHKAX, B TOM YUC/IE HA TOPTAX»

HacToawme pa3bsAcHeHUs onpeaenatoT ocoO6eHHOCTM BbIABAEHUA U A0Ka3biBaHMA HEA0MYCTUMbIX
CorfalleHni (B TomM yncae KapTtesei) U CorlacoBaHHbIX AeMCTBUI Ha TOBAPHbIX PbIHKAX, B TOM YMC/E Ha
Toprax.

B cooTBeTCTBMM C 3aKOHOM O 3aLMTE KOHKYPEHLUN OANHAKOBO HEe40NYCTUMbIMU ABNAIOTCA KaK
AHTUKOHKYPEHTHbIE COrNaleHnA, Tak U aHTUKOHKYPEHTHbIE COrnacoBaHHbIe ,Cl,el\/‘lCTBI/IFl.

Heponyctumble cornaweHma

B cooTBeTCTBMM C NYHKTOM 18 cTaTbh 4 3aKOHa O 3aLUMTE KOHKYPEHL MU COralleHne - 4OrTOBOPEHHOCTb B
NMCbMeHHOW popme, COAEP KALLASACA B IOKYMEHTE N /IM HECKOIbKUX IOKYMEHTAX, a TaKXKe
[OroBOPEHHOCTb B YCTHOM dpopme.

Takum 06pa3om, 3aKOH O 3alUMTE KOHKYPEHLMM COAepKUT 6oee WMPOKOe NOHATME COrNalleHms, He
orpaHMYeHHoOEe TONIbKO NOHATMEM COrnalleHuns B popme rpa*kaaHCKO-NPaBoBOro 40rosopa.

Mpu 3TOM, aHTUKOHKY PEHTHbIE COrNalleHns ABAAIOTCA NPpaBoHapyLeHNem 1 NO3TOMY He noanexat
OLeHKe C TOUKM 3peHMA COOTBETCTBUA TpeboBaHMAM, KOTOPbIE NPeAbABAAIOTCA FPaXKAaHCKO-NPaBOBbIM
3aKOHO4AaTeNbCTBOM K GO pme AOTrOBOPOB (CAeOK).

CnepoBaTtenbHo He cobaogeHne Gopmbl rpaxKgaHCKO-NPaBOBOro A4OTOBOPA HE MOXKET PacL,EeHMBaTLCA
KaK CBMAETENbCTBO OTCYTCTBMA HEAONYCTUMOTO B COOTBETCTBUMN C aHTUMOHOMO/IbHbIM

3aKOHOAATeNbCTBOM COrnalleHnA.



Cratba 11 3aKOHa O 3alnTe KOHKYPEHLMWN COAEPKMT 3anpeTbl HA COrnaleHunsa, orpaHmMymMBatowme
KOHKYPEHLMIO M YCTaHaB/AMBAET NPU3HAKM HEAONYCTUMbBIX COFNALIEHNA.

Tak, NPU3HAIOTCA KapTesieM 1 3aMpeLaroTCa CornalleHma MeXKay X03aNCTBYIOWMMM CyObeKTamm -
KOHKYPEHTaMMU, TO CTb ME Y X03ANCTBYIOLMMM CybbeKTaMM, OCYLLECTBAIO LUMMM NPOAasKy TOBapoB
Ha OZLHOM TOBAPHOM PbIHKE, NI ME XY XO3ANCTBYIOLMMM CYEbeKTaMM, OCYLLECTB/IAIO LLMMMU
npnobpeTeHne TOBapoOB Ha OAHOM TOBAPHOM PbIHKE, €C/IN TaKue COralieHns NpuBoAAT AN MOTYT
NPUBECTU K:

1) ycTaHOBNEHMIO UM NOALEPKAHMIO LieH (TapudoB), CKUAOK, HaabaBoK (4onnaT) M (MAK) HaLeHoK;
2) NOBbIWEHWNIO, CHUKEHUIO UM NOALEPIKAHMUIO LIEH HA TOprax;

3) pasaeny TOBapHOIO PbIHKA MO TEPPUTOPUANBHOMY MPUHLMMY, 06bEMY MPOAaNKM AN MOKYMKK
TOBapOB, aCCOPTUMEHTY peasin3yeMbiX TOBapoB M60 coCTaBy NPOAaBLOB AN NOKynaTenen
(3aka3umkos);

4) COKpaLLEeHMI0 AN NPEKpPaLLEHUIO NPOM3BOACTBA TOBAPOB;

5) 0TKa3y oT 3aK/104eHUs OTOBOPOB C ONpeAeNeHHbIMM NPoAaBL.aMy UK NOKynaTenamm
(3akazumkamum).

B cooTBeTcTBMM C YacTbto 2 cTaTbm 11 3aKoHa O 3alWnNTE KOHKYPEHLUN 3aMnpeLatoTCcA «KBEPTUKA/IbHbIE»
cornawieHna mexay XO3HVICTBYPOLLI,MMM CY6'bEKTaMM (33 NUCKNKYeHNnemM «BepPTUKa1IbHbIX» COFﬂameHMﬁ,
KOTOpble NPU3HAaKTCA 4ONYCTUMbIMUMN B COOTBETCTBUUK CO cTatben 12 3akoHa o 3auuTe KOHKypEHLI,MM),
ecnn:

1) Takue cornaweHma NPMBOAAT AN MOTYT NPUBECTU K YCTaHOB/IEHUIO LIeHbl Nepenpoaaku ToBapa, 3a
UCKAOYEHMEM CNlyYan, ec/iv NpoaaBel, yCTaHaBAMBAET ANA NOKynaTens MakCUMaNbHYIO LieHy
nepenpoaasku ToBapa;

2) TaKM MU COTNALLEHNAMM NPEeLYCMOTPEHO 06A3aTeIbCTBO NOKYNATENsA HE NPOAABaTh TOBApP
XO3AMCTBYIOLWEro CyObeKTa, KOTOPbIN ABAAETCA KOHKYPEHTOM NpoaaBLa. [JaHHbIlM 3anpeT He
PacnpoCTpaHAETCs Ha cornaweHns 0b opraHM3aLMm NOKynaTesem Npoaaku TOBapoB Noj TOBAPHbIM
3HAaKOM B0 MHbBIM CPEACTBOM MHAUBMAYAIM3ALMN NPOAABLA UM NPOU3BOAUTENA.

3anpeLatoTcs TaKkKe CornalleHmns Xo3anNCTBYOLWMX CYOBEKTOB, ABNAIOLLMXCA Y4AaCTHUKAMM ONTOBOIO U
(MNKN) PO3HMYHDBIX PIHKOB 3/1E KTPUYECKOM 3HEPIrUM (MOLLHOCTK), OpraHM3aLLMA MU KOMME PUYECKO
NHPACTPYKTYPbI, OPraHM3aLMAMN TEXHOOTMYECKOW MHP PACTPYKTYPbl, CETEBLIMU OPraHU3aLNAMM,
€C/IY TaKue cornaleHns NPUBoAAT K MaHUMYANPOBAHUIO LeHaMM Ha ONTOBOM U (M/IM) PO3HUYHbIX
PbIHKAX 3/1EKTPUYECKOMN 3HEPTUU (MO LLIHOCTH).

CornacHo yactu 4 ctatbu 11 3aKoHa 0 3aLWMTe KOHKYpPeHUMM 3anpeLwaroTcA UHbIe COrNaleHna mexxay
XO3NCTBYIOLWMMM CYObEKTaMM (33 UCKNOYEHNEM «BEPTUKA/IbHbIX» COTMNaLEHWNI, KOTOPble NPU3HAKTCA
OOMYCTUMbIMU B COOTBETCTBMW CO CTaTbel 12 3aKOHA 0 3alUMTe KOHKYPEHLMUKN), EC/IN YCTAHOBJIEHO, YTO
TaKune cornaweHma NpMBoSAT NN MOTYT NMPUBECTU K OTPaHNYEHUIO KOHKYpeHUMN. K Takum
COr/IalleHNsIM MOTYT 6bITb OTHECEHbI, B YaCTHOCTU, COTNaLLEHUS:

1) 0 HaBA3bIBAHUMN KOHTPAreHTy YCN0BUIA AOr0BOpPaA, HEBLIFOAHbIX A1 HETO MW HE OTHOCALLMXCA K
npegmety aorosopa (HeobocHoBaHHbIe TpeboBaHUA 0 Nepegaye GUHAHCOBLIX CPeACTB, UHOTO
MMYLLEECTBA, B TOM YMC/IE UMY LLECTBEHHbIX MPaB, a TaK»Ke Coriacue 3aK/1H4UnTb 40roBOP NpU YCA0BUN



BHECEHWA B HEFO MOJIOXEHNI OTHOCHTE/IbHO TOBAPOB, B KOTOPbIX KOHTPAreHT He 3aMHTEPECOoBaH, 1
apyrme TpeboBaHus);

2) 06 3KOHOMMYEC KM, TEXHOOTUYECKM U MHBIM 06pa3om He 060CHOBAHHOM YCTaHOBAEHUM
XO3ANCTBYIOLWMM CyOBEKTOM Pa3/IMYHbIX LeH (TapndoB) Ha 04MH U TOT Ke TOBap;

3) 0 co3aaHMM APYrMM XO3ANCTBYOWMM CybbekTam NpenaTcTBMIA 4OCTYNY Ha TOBapPHbIA PbIHOK UK
BbIXOAY M3 TOBAPHOTO PbIHKa;

4) 06 ycTaHOBAEHUM YCAOBUI UneHCTBa (yuyacTua) B NPodecCcMoHaNbHbIX U MHbIX 06beauHEHUAX.

CornacHo 4Yacti 5 ctatbm 11 3aKoHa 0 3aWmTe KOHKYPEHUUM GU3NYECKMM NLLAM, KOMME PYECKUM
OopraHM3aunaM M HEKOMMEPYECKM M OPraHM3aLMAM 3aMnpeLLAeTcs OCYLLEeCTBAATL KOOPAMHALMIO
3KOHOMMYECKOW AeATeNbHOCTM XO3ANCTBYIOLLMX CYOBEKTOB, €C/IM TaKaa KOOpAUHALMA NPUBOAMT K
ntobomy 13 nocaeacTBmini, KOTOpPbIE YKa3aHbl B YacTAX 1-3 yKa3aHHOW CTAaTbW, KOTOPbIE HE MOTYT BbITb
NPU3HaHbl 4ONYCTUMbIMU B COOTBETCTBMM CO cTaTbaMM 12 1 13 3aKOHa O 3aWwmTe KOHKYPEHLMN UK
KOTOpble He NpeAycMOTpeHbl peaepanbHbIMU 3aKOHAMM.

X03ANCTBYIOWMI CYOBEKT BNpaBe NpeAcTaBUTb A0Ka3aTebCTBaA TOTO, YTO 3aKNHOYEHHbIE UM
cornaweHua, NpesycMoTpeHHble YacTaAmK 2-4 ctatbh 11 3aKoHa O 3alUMTe KOHKYpPeHLUUK, MoryT 6bITb
NPU3HaHbl 4ONYCTUMbIMW B COOTBETCTBMM CO cTaTbel 12 nnmn vactoto 1 ctatbm 13 3akoHa o 3awmTe
KOHKypeHLNK.

TpeboBaHua cTaTb 11 3aKOHA O 3aLMTE KOHKYPEHLUMM HE PACNPOCTPAHAIOTCA Ha COraleHNA O
npesocTaBAeHUU U (MK) 06 OTUYKAEHWUM NPaBa UCNOb30BAHWA PE3YNbTATa UHTENNEKTYAIbHOM
OeATeNbHOCTN UK CPeACTBA UHAMBUAYANN3ALMN IOPULANYECKOTO NLA, CpeacTBa MHAMBUAYAAN3ALUN
npoAayKumn, paboT nnm ycayr.

HeponycTumble cornacoBaHHble AeACTBUA

B cooTBeTCTBUM CO cTaTbel 8 3aKOHa O 3alUMTE KOHKYPEHLMUU COTNacOBaHHbIMU AENCTBUAMM MOTYT BbITb
NPU3HaHbl AeACTBUA XO3ANCTBYIOWMX CYObEeKTOB, OCYLLECTBASAIO WMX AeATeNbHOCTb Ha OAHOM TOBAapPHOM
PbIHKE M ABAAIOWMXCA KOHKYPEHTaMM1, Npu OTCYTCTBMM COrNalleHuns, ecav Takue AencTeus
OAHOBPEMEHHO OTBEYAIOT CAeAYIO UMM KPUTEPUAM:

1) pe3ynbTaT TaKNX AEUCTBUIA COOTBETCTBYET MHTEPECAM KaXKA0ro U3 YKa3aHHbIX X03ACTBY IOLLMX
cyb6BbEeKTOB;

2) nencTBMA 3apaHee U3BECTHbI KaXKA0MY U3 YUYACTBYIOLIMX B HUX XO3AUCTBYIOWMX CYOBEKTOB B CBA3M C
ny6AMYHbIM 3aABNEHNEM O4HOTO U3 HUX O COBEpPLUEHUN TaKUX AeNCTBUIA;

3) felicTBMA KaXKA0ro U3 YKa3aHHbIX XO3ANCTBYIOLWMX CyObEKTOB BbI3BaHbl AeACTBUAMM UHbIX
X03ANCTBYIOWMX CyObEKTOB, YH4aCTBYHOLUMX B COMTACOBAHHbIX AENCTBUAX, U HE ABAAIOTCS CeACTBUEM
06CTOATENLCTB, B PABHOW MeEPE BAMAIOLUMX HA BCE XO3ANCTBYIOWME CYOBEKTbI HAa COOTBETCTBYIOLLEM
TOBAPHOM pPblIHKe.

TakMmu 06CTOATENBCTBAMM, B YACTHOCTU, MOTYT BbITb U3MEHEHME Perynpyembix TapudoB, U3MeHeHue
LLEH Ha Cbipbe, UCMONb3yeMOe 419 NPOU3BOACTBA TOBapa, U3MEHEHME LLeH Ha TOBap Ha MUPOBLIX



TOBaApPHbIX PbIHKaX, cylwecTtBeHHOe N3ameHeHMe CNpoca Ha ToOBap B Te4eHNe He meHee YemM OAUH roa nnum
B Te4eHMe CPpOKa CylecCTBoBaHNA COOTBETCTBYHOLWENO TOBAPHOTO PblIHKaA, €C/IN 3TOT CPOK COCTaBAET

MeHee Yem OZIMH roA.
3anpeTbl Ha COracoBaHHble AeNCTBUA NPeaycMoTpeHbl B cTaTbe 11" 3aKkoHa 0 3alumMTe KOHKYPeH LMK,

TakK, cornacHo yacTtu 1 ctaTbi 11" 3aKoHa 0 3alUMTe KOHKYPEHLMM 3anpeLLatoTca CornacoBaHHble
AeNCTBUA XO3ANCTBYIOLMX CyObeKTOB-KOHKYPEHTOB, €C/IM TaKMe CornacoBaHHble 4eNCTBUA NPUBOAAT K:

1) ycTaHOBNEHMIO UM NOALEPKAHMIO LieH (TapudoB), CKUAOK, HaabaBoK (4onnaT) M (MAK) HaLEHOK;
2) NOBbILLEHWNIO, CHUNKEHWNIO AW NOAAEPKaHMIO LLEH Ha Toprax;

3) pasaeny TOBapHOTO PbiHKa N0 TePPUTOPMaIbHOMY NPUHLMUNY, 06 beMy NPOAAXNKN UAN NOKYNKK
TOBapPOB, aCCOPTUMEHTY peasin3yembix TOBapoB AMb60 COCTaBy NPOAABLOB MW NOKynaTenein

(3aka3umnkos);
4) COKpaLLEHWNIO NN NpPEKPALLEHNIO NPON3BOACTBA TOBAPOB;

5) 0TKa3y OT 3aKN04YeHUs AO0roBOPOB C OnpeaeneHHbIMM NPoAaBLaAMM UAK MOKYNaTeNAMM
(3aKkasumMkamm ), ecam TaKol OTKa3 NPAMO He npeaycmoTpeH deaepasnbHbIMU 3aKOHaAMM.

3anpeLatoTcs COrNacoBaHHble AeNCTBUA XO3ANUCTBYIOLLMX CYOBEKTOB, ABAAIOLMXCA YUACTHUKAMM
ONTOBOrO U (UAKN) PO3HUYHbIX PbIHKOB 31E€KTPUYECKON IHEPTUM (MO LLHOCTK), O praH U3aumamm
KOMMe pHeCcKon MHOPACTPYKTYpPbI, OPraHM3aLUAMM TEXHONOTMYECKOM MHPPACTPYKTYPbl, CETEBLIMM
OpraH13aunaMM, eC/iv TaKMe COrNacoBaHHbIe AEWCTBUS NPUBOAAT K MAaHUMYIMPOBAHUIO LLeHaMM Ha
ONTOBOM M (MNN) PO3HUYHBIX PbIHKAX 3/1€ KTPUYECKOM 3HEPrmn (MO LLHOCTH).

B cooTBeTcTBMM C YacTbio 3 cTaTbn 11" 3aKoHa 0 3aLWMTE KOHKYPEHLMM 3aMNpeLlaroTca UHble, He
npeaycMoTpPeHHble YacTAMM 1 1 2 yKa3aHHOM CTaTbW, COrNacoBaHHble A4eNCTBMA XO3ANCTBYIOLLMX
Cy6beKTOB-KOHKYPEHTOB, €C/IM YCTaHOBNEHO, YTO TaKMe COracoBaHHble AeNCTBUA NPUBOAAT K
OrpaHMYEHUNIO KOHKYPEeHLMU. K TaKUM COrnacoBaHHbIM AEACTBMAM MOTYT BbiTb OTHECEHbI AeCTBUA NO:

1) HaBA3bIBAHMIO KOHTPAreHTy YCNOBMI AOFOBOPA, HEBLITOAHbIX A1 HEMO UK HE OTHOCALLMXCA K
npeamety gorosopa (Heob6ocHoBaHHble TpeboBaHMA 0 Nepegaye GUHAHCOBbLIX CPEACTB, MHOTO
MMYLLECTBA, B TOM YMACAEe MMYLLECTBEHHbIX MPaB, @ TAK}Ke COrIacue 3aKN0YnTb 4OTOBOP NP YCA0BUM
BHECEHMA B HEro NOJI0OXeHU OTHOCUTENIbHO TOBAapPOB, B KOTOPbIX KOHTPAreHT He 3aUHTEePecoBaH, 1

apyrve TpeboBaHus);

2) 5KOHOMMYECKM, TEXHONOTUYECKM N UHBIM 06pa3om He 060CHOBAHHOMY YCTaHOB/IEHUIO
X03ANCTBYIOWMM CYBBHEKTOM Pa3nUHbIX LeH (TapudoB) Ha 04AMH U TOT Xe ToBap;

3) co3gaHmio ApyrMM X03ACTBYHOWMM CybbeKTam NpenaTCTBUIA AOCTYMNYy HAa TOBapPHbIA PbIHOK UK
BbIXOAY M3 TOBAPHOIO PbIHKa.

CornacHo 4Yactu 4 ctatbn 11" 3aKoHa 0 3aLUMTE KOHKYPEHLMM XO3AUCTBYIOLWMI Cy6bEKT Bnpase
npeAcTaBUTb A0OKa3aTe1bCTBa TOr0, YTO OCYLLLECTB/IEHHbIE UM COMIaCOBaHHble AEeNCTBUA,
npeaycMoTpeHHble yacTamu 1-3 ctaTomn 11" 3aKoHa 0 3aWmMTe KOHKYPEHLMKN, MOTYT 6bITb NPU3HaHbI
LONYCTUMbIMU B COOTBETCTBMM C YacTbto 1 cTaTbM 13 3aKOHa O 3alLmMTe KOHKYpeHUMN.

YKa3aHHble B cTaTbe 11" 3akoHa 0 3aWwyTe KOHKYPEHLMW 3aMpeTbl HE PacnpPOCTPaHAIOTCA Ha
COrNacoBaHHble AeCTBUA XO3ANCTBYIOWNX CYOBEKTOB, COBOKYNHAA A01A KOTOPbIX HA TOBAPHOM pPbIHKe



He npesBbllWaeT ABaauaTb NPOLEHTOB U NPU 3TOM A01A KaXXA0ro N3 KOTOPbIX Ha TOBAPHOM PbIHKE He

npesbllWaeT BOCEMb NPOUEHTOB.

MonoxeHuna ctatbh 11" ykasaHHOro 3aKoHa He PacnpPOCTPaHAOTCA Ha COrIacoBaHHble AencTBuA
X03ANCTBYIOWMX CYObEKTOB, BXOAALLMX B OAHY rpynny UL, €C/IM OAHUM U3 TaKUX XO3AACTBYHOLLMX
Cy6beKTOB B OTHOLIEHUM APYroro X03AnCTBYOLWEro cy6beKTa yCTaHOBNEH KOHTPOIb UM €CIU TaKue
X03ANCTBYIOWME CY6BEKTbI HAXOAATCA NOA KOHTPOJIEM OAHOTO NLA.

OcobeHHOCTH AOKa3biBaHUA HEAONYCTUMDIX cornaweHuin

(B TOM uncne KapTteneit) n cornacoBaHHbIX 4eACTBUA HA TOBAPHbIX PbIHKAX, B TOM YM1C/ie Ha Toprax

Mpu [OKa3bIBaHMN aHTUKOHKYPEHTHbIX COTNALWEHMN N COTNacoBaHHbIX ,D,EI\;ICTBMI‘;I MOTYT NCNOJIb30BATbCA
npAmMble N KOCBEHHbIE A0Ka3aTe/1bCTBa.

MpsambIMUM AOKA3aTENBCTBAMMU HAIMUMA aHTUKOHKY PEHTHOTO COTNALIEHUA MOTYT BbITb MMCbMEHHbIE
[lOKa3aTeNbCTBa, COAEP Ka e BOJIO UL, HAaNPaBAEHHYIO HA JOCTUKEHWE COTNALLEHUS:
HEenocpeaCcTBEHHO COMMALLEHUA; AOTOBOPbI B MMCbMEHHOM dopme; NPOTOKO/Ibl COBELLAHMI (coObpaHnit);
nepenuncka y4aCTHUKOB COrNalleHms, B TOM YAC/IE B 31EKTPOHHOM BUAeE.

daKT 3aKNYeHUA AdHTUKOHKYPEHTHOTO COralleHnA MOXeT 6bITb YCTaHOB/1I€EH KaK Ha OCHOBaHUU
NPAMbIX O0Ka3aTe/IbCTB TaK N COBOKYMHOCTU KOCBEHHbIX A0Ka3aTe/ibCTB.

Ha MNPaKTNKe K TaKUM KOCBEHHbIM AO0Ka3aTe/N1bCTBam 06bI4YHO OTHOCATCA:

- OTCYTCTBNE SIKOHOMUYECKOTO 060CHOBaHUA noseeaeHmnA ogHoOro U3 y4aCtTHMKOB cornaweHumaA,
cosgatouwero npemmyuiecrtea anAa Apyroro ydaCtHMKa cornalleHmnAa, He COoOTBETCTBYHOLWEro uenm
ocywecTtsneHunAa npeanpuHnmaTten bCKOW AeATeNbHOCTUN — NOJZTYYEHUIO I'IpVI6bIl'IVI,'

- 3dK/1l04eHne gorosopa NOCTaBku (cy6r|op,pﬂp,a) I'IO6E,EI,MTEI]€M TOpros c O 4HUM U3 y4aCTHUKOB TOPros,
OTKa3aBWMMCA OT aKTUBHbIX ,D,EVICTBMI)‘I Ha CaMunx Toprax;

- UCNOJIb30BAHME YYaCTHUKAMM TOProB OLHOTO U TOro e IP-agpeca (y4yeTHOM 3anucuK) npu nogave

33s1IBOK W Y4aCTUW B 3/IEKTPOHHbIX TOPrax;
- haKTUYeCKoe PacnooKeHUe YYaCTHUKOB COMALlEHMA NO OAHOMY U TOMY e afpecy;
- obopmaeHune cepTUUKATOB 3/1€ KTPOHHbIX LUPPOBbLIX MOANUCEN HA O4HO U TO e PpU3nYecKoe NnLo;

- dopmMpoBaHNE JOKYMEHTOB AJ/18 YY4acTUA B TOPrax PasHbIX XO3ANCTBYOWMX CYObEKTOB OGHUM U TEM

e 1L om;

- Hainvyme B3anmMmopacyeToB mexay y4aCTHUKamu cornawleHuna, cenaetenbCreyrouiee 0 Haanvumum
B3aUMHOM 3aNHTEPECOBAHHOCTU B pe3ybTaTe peasiinsaymnm cornaweHunAa.

Tak, ApbumpaxcHbili cyo Cesepo-3anadHo2o oKkpyaa 8 nocmaHossaeHuu om 23.04.2015 No A42-
2564/2014 no deny 06 ocnapusaHUU peule HUs aHMUMOHOMO0AbHO20 OpeaHa Oesaem 8bi800 0 MOM, YMO
0717 KOHCMAaMayuu aHMUKOHKYpe HMHO20 coz1aueHus Heobxo0umo npoaHaau3uposame psao

KOCBeHHbIX 00KA3ames1bCma, Conocmague Kaxooe U3 HUx ¢ dpyeumu u He O6p€M€HHFI npoyecc



00Ka3bI8aHUA 0683amesibHbIM MOUCKOM Xoms 6bl 00H020 NPAMOo20 0oKazamesbcmea. 1o umozam
00Ka3bIBAHUA COBOKYMHOCMb KOCBEHHbIX MPU3HAKO8 Co21aueHuA U (Unu) coanacosaHHbIx delicme uli
(Mpu omcymcmeuu 0oKazamenbcme 06pPamMHO20) Moxem Cbi2pameb PeW Ao yio posb.

B KayecTBe 4OKA3aTENbCTB MOTYT UCMOJIb30BATLCA AOKYMEHTbI M MAaTEPUasibl, MOJYYEHHbIE C
cobnogeHnem TpeboBaHM K Mo pALKY M 0 GOPMIEHUIO UX NOSTYYEHUS.

Ncxoaa ns nonoskeHuii ctatbM 89 ApbuTpaKHOTO NpoLEeccyanbHOro Kogekca Poccuiickon ®epepaunm 8
KayecTBe A0Ka3aTeNbCTB B CyA, MOTYT ObITb NpeAocTaBaAeHbl 0Oble JOKYMEHTbI U MATe PUAbl, ECZIN OHU
cofepKaT cBegeHma 06 06CcToATENbCTBAX, UMEIOLLMX 3HAYEHWE A1 NPaBUIbHOIO pa3peLleHns cnopa, u
TaKue AOKYMEHTbI U MaTepUaibl MOTYT COAEpPXKaTb CBeAeHUA, 3aPUKCUPOBAHHbIE KaK B MUCbMEHHON,
TaK U B UHOMN popme.

Mpy AOKa3blBaHWM COBEPLUEHMA HE3AKOHHbIX AEACTBUI, K KOTO PbIM OTHOCATCA aHTUKOHKYPEHTHble
COTNALLEHMA U COTNACOBAHHbIE AEMCTBUA, KOMUU SOKYMEHTOB U MaTepuasios (B TOM YMcne pacneyvaTku
COOBLWEHWNI 3NEKTPOHHOM NOYTbI, UHGOPMALUK C XKECTKUX AMUCKOB U MHbIX HOCUTENEN, CAMM HOCUTENIU
nHdpopmaummn) MoryT 6biTb 3aBEpPEHbl COOTBETCTBYIOLWMM OPraHOM, KOTOPbIN NOy4Yn (B TOM ymcie
N3bAN) B X04e NPOBEAEHHOM HA OCHOBAHUM 3aKOHA NPOBEPKM Ha3BaHHbIE LOKYMEHTbI M MaTepuasbl C
cobnopeHnem TpeboBaHUM K MO PALAKY M 0 popmIEeHUIO NoAyYeHUA (M3bATUA) LOKA3aATENbCTBA, YTO
6yaeT oTBeyaTb TpeboBaHMAM YacTh 2 cTaTbh 50 KoHcTUTyLMmn Poccuiickon Peaepaumnm 1 4actm 3 ctaTbm
64 ApbuTpaKHOTrO NpoueccyasbHOro Kogekca Poccminickon ®epepaunm.

I'IpoeedeHue aHanu3a cocCmoAHUA KOHKypeHyuuU Ha moeapHOM pPbiIHKe.

AHANN3 COCTOAHUA KOHKYPEHLUNN Ha TOBAPHOM PblHKE ABAETCA OAHMM M3 3TANOB A0Ka3blBAaHUA
HapyweHMA aHTUMOHOMO/IbHOTO 3aKOHO4aTeNbCTBA. Pe3ynbTaTbl NPOBEAEHHOIO aHaNM3a TaKxKe
ABNIAKOTCA A0Ka3aTeNbCTBaMu No geny.

B cooTBeTcTBMM C NYHKTOM 5 4acTu 3 cTaTbu 41 3aKOHa O 3almMTe KOHKYpeHUMM B peleHnmn no geny o
HapyweHMN aHTUMOHOMNO/ILHOTO 3aKOHOA4ATENLCTBA AO/IKHbI COAEPXHKATLCA BbIBOAbI MO Ae/am O
HapyLWeHMN aHTUMOHOMNO/IbHOIO 3aKOHO4ATENbCTBA, CAENAHHbIE Ha OCHOBE 06CTOATENbCTB,
YCTaHOBJ/IEHHbIX B X04e NPOBeAEHHOr0 aHTUMOHOMNO/IbHbIM OPraHOM aHa/In3a COCTOAHMA KOHKYPEHLUW.

MonoskeHnamm yacTn 5" ctaTbi 45 3aKoHa O 3aLLUMTE KOHKYPEHLUW NPeayCMOTPEHO, YTO MpU
pPaccMOTPEHMN AeNa O HapyLUeHWUM aHTUMOHOMOJIbHOTO 3aKOHOAATeNbCTBA aHTMMOHOMO/IbHbIN OpraH
NPOBOAMUT aHa/IN3 COCTOAHMA KOHKYPEHLUUM B 06 bEME, HEOBXOAMMOM AN NPUHATUS PELLEHUS O
HaANuMKn MaM 06 OTCYTCTBUM HAPYLUEHUA aHTUMOHOMO/IBHOTO 3aKOHOAATe/IbCTBA.

CornacHo 4acTu 2 cTaTbi 23 3aKOHa O 3aLUMTe KOHKYpeHUUK deaepaibHblii aHTUMOHOMNObHbINA OpraH
yTBEP’KAaeT No paaoK NpoBeAeHMA aHaIN3a COCTOAHMA KOHKYPEHL MU B LEeNsX yCTaHOBAEHUA
AOMUHMPYIOLLLErO MOJIOMEHUA XO3ANCTBYIOLEro CY6beKTa M BbIABAEHUA UHbIX C/Ily4YaeB Heao NyLeHus,
OrpaHMYEHUA NN YCTPAHEHUA KOHKYPEHLUN.

B HacToAwWee BpemAa NO PALOK NPOBEAEHMA AaHA/IM3A COCTOAHMA KOHKYPEHL MM B LENAX YCTaHOBAEHMA
OOMUHUPYIOLLETO MOJIOMKEHMA X03AUCTBYOWEro CybbeKTa U BbIABIEHUS MHbIX C/Iy4aeB HeAO NyLLeHus,
OrPaHUYEHMA UM YCTPAHEHMA KOHKYPEeHUMK yTBep AeH npukazom ®AC Poccum oT 28.04.2010 Ne 220
«06 yTBepkaeHuu Mo pagKa NpoBeAeHUA aHa/IM3a COCTOAHUSA KOHKYPEHLMM Ha TOBAaPHOM PbIHKE »
(nanee — Nopagok).



CornacHo yactut 4 ctatbk 45" 3akoHa o 3awmTe KOHKYpPEeHLMWN pe3yanbTaTbl aHa/IM3a COCTOAHMA
KOHKypeHLMKN, NPpOBEAEHHOTO B NOPAAKE, YCTaHOBNEHHOM deaepasbHbIM aHTUMOHOMO/IbHbIM O PraHOM,
OTHOCATCA K MMCbMEHHbIM A0Ka3aTenbCTBaM MO AeNy O HAapyLEeHUWN aHTUMOHOMNO/bHOTO

3aKOHOAaTeNnbCTBaA.

O0Hum u3 cnocobos rnosnyye HUA doKazamesnbcme A8Agemcsa I7,006€0€HU€ nposepoK aHMUMOHOMOAbHbIM
Oop2aHOM.

MoBEPKM NPOBOAATCA B LLEAAX OCYLLECTBIEHUS KOHTPOIA 33 CObAOAEHNEM AHTUMOHOMNO/IbHOTO
3aKOHO4ATeNbCTBA. AHTUMOHOMOJ/IbHbIE OpraHbl NPOBOAAT NNAHOBbLIE M BHEMNAHOBbIE NPOBEPKM B
¢dopme Bble34HbIX U LOKYMEHTAPHbIX NPOBEPOK.

MpoBepaemoe ML yBEAOMIAETCA O NMPOBEAEHMM NNaHOBOM NPOBEPKM HE NO3AHEE YEM 3a TPU
paboumnx AHA A0 Havana ee NpoBeaeHMA NOCPeACTBOM HanpaBaeHMA KONUK NPUKa3a PyKoBOAUTENA
aHTMMOHOMO/ILHOTO OpraHa o NPoBeAeHUN NPOBEPKMN 3aKa3HbIM NMOYTOBLIM OTNPABAEHUEM C
yBeAOM/IEHMEM O BPYYEHUMN UAN MHBIM AOCTYNHbIM cnocobom. MNposepsie moe L0 YBeAoMAAeTCA O
npoBeAeHNN BHEMNIaHOBOM NPOBEPKM HE MeHee YeM 3a ABajuaTh YeTbipe Yaca A0 Havana ee

nposeaeHnA Mobbim AOCTYNHbIM cnocobom.

OcobeHHOCTbIO NPOBEPOK Ha NpeameT cobtogeHna TpeboBaHMiA O 3anNpeTe aHTUKOHKYPEHTHbIX
COornaweHuit ABAAETCA TO, YTO NpeBapuTeibHOe yBeLOMIeHMe NPoBEPAEMOro NLLA O Havane
npoBeAeHns BHENIaHOBOM NPOBEPKMN HE AOMYCKaeTCs.

Mo pesynbTaTaM NPOBEPKM COCTABAAETCA aKT NPOBEPKM B ABYX 3K3EMMNIA Pax, OANH U3 KOTOPbIX
BPYYaeTCca UAM HanpaBAAETCA Mo NoYTe 3aKa3HbIM NMMCbMOM C YBEAOMIEHWEM O BPYUYEHMM
nposepAe MOMY ANLY UK ero NPeaCcTaBUTEeNIo.

B aKTe npoBepKu yKasbiBatoTCA 06cTOATENBCTBA, nmeruine oTHoweHne K I'IpOBO,D,MMOVI npoBepke, n
NMPU3HAKN HapyweHnA aHTUMOHONOJ/IbHOIO 3aKOHOA4ATeNbCTBaA.

AKT NpPOBEPKU ABNAAETCA OAHUM U3 AOKa3aTeNbCTB MO AeNly O HapyweHUn aHTUMOHONOJIbHOTO
3aKOHOAaTeNbCTBA.

Mpwn Od)OpMIIEHMM AO0Ka3aTeNbCTB NO ey 0 HapyweHMN aHTUMOHOMNO/IbHOTO 3aKOHOA4aTe/1bCTBA
cneayet UMeThb B BUAY, YTO B Ka4eCTBe TAaKOBbIX HE o06s3aTenbHO MOoryT 6bITb TO/IbKO OpUTrnMHanbl

COOTBETCTBYHOLWNX AOKYMEHTOB.

Tak B noctaHoBAeHUM Mpe3unanyma Boiclero ApbutpaskHoro Cyaa Poccuitckon ®enepaunm ot
12.11.2013 Ne 18002/12 oTmeuaeTcs, YTO HenpeacTaBAeHUEe NOANNHHbIX A0 KYMEHTOB,
NnoATBEPKAA0 WUMX COBEPLUEHMNE 3aNnpeLLeHHbIX A4eCcTBUM, N (M1n) Hagexa Wwmm o6pa3om 3aBepPEHHbIX
KOMUI HE MOXKET BbITb camo no cebe ocHOBaHWEM AJi1A BbIBOZAA O HE40Ka3aHHOCTU UX COBEPLUEHMUS.

MpoBepKa MoKeT 6biTb NPOBeAeHa He TONIbKO B pamMKax BO36Y»KAeHHOro Aena o HapyLlleHun
AHTMMOHOMO/ILHOTO 3aKOHOAATENLCTBA, HO U A0 ero Bo30yXKAeHMA, NOCKONbKY YacTblo 2 cTaTbh 39
3aKoHa 0 3aLuMTe KOHKYPEHLMWN NPeayCcMOTPEHO, YTO OCHOBAHMEM A5 BO3OYKAEHUS U PaCCMOTPEHUS
aHTUMOHOMO/IbHbIM OPraHOM Ae/1a 0 HapyLWeHUM aHTUMOHOMO/IbHOTO 3aKOHOAATeNbCTBA ABAAETCA, B
TOM YMcne pesynbTaT NPOBEPKM, MPU NPOBEAEHNN KOTOPOM BbISIBNEHbI NPU3HAKN HapyLleHns
aHTUMOHOMO/IbHOTO 3aKOHOAATENIbCTBA. YKa3aHHaA NO3ULMA COOTBETCTBYET BbIBOAaM, U3/I0MKEHHbIM B



onpeaeneHnn BepxosHoro cyga Poccuiickont ®egepaunm ot 24.10.2014 Ne 305-Kr14-1951 no geny Ne
A40-47885/2013.

Ocmomp meppumopuu, Mome weHuli (3a UCKAYeHUe M XUAUWa nposepaemo2o auya), doKyme Hmos u
npedmemos rposepaemMozo Auud.

B pamKax npoBeaeHns NPOBEPKN OAHMM U3 NPOLLECCYasbHbIX AEUCTBUIA B LLENAX BbIACHEHUS
06CTOATENBCTB, MMEIO LUMX 3HAYEHME ANA NOJIHOThI MPOBEPKU, ABNAETCA OCMOTP TEPPUTOPUM,
NoMeLLEHUN (32 UCKNOUYEHUEM KUK LA NPOBEPAEMOTO ML), LOKYMEHTOB U NPeaMeTO B
npoBepsieMoro Amua.

B ocylecTBNEHMM OCMOTPA BNpaBe y4acTBOBATL NPOBEPAEMOE ML, EFO NPEACTABUTESb, @ TAK¥Ke UHble
npuBaeKaemMble aHTUMOHOMO/IbHbIM O PraHOM K Y4acTUIO B NpoBepKe nua. OCMOTP OCYLLEeCTBASETCA B
NPUCYTCTBUWN HE MEHEE YeM ABYX MOHATbIX. B KauecTBe NOHATLIX MOTYT 6bITb BbI3BaHbI NH0ObIE He
3aMHTepecoBaHHble B UCX0Ae Aena dpusmyeckne nnua. He gonyckaetcs yyacTve B KayecTse NMOHATbIX
[OMKHOCTHbIX /ML, aHTUMOHOMO/IbHLIX OPraHOB. B ciiyyae, ecam onsa ocyLLecTBNEHUA OCMOTPA
TpebyloTca cneumnanbHble NO3HAHUSA, K ero NpoBeAeHUI0 N0 UHMLMATMBE aHTUMOHOMONBHOTO OpraHa
MOTYT NpUBAEKATbCA CNELMANUCTBI U (MK) IKCNEpThI.

B HEO6X0AMMbIX CyYasX MPU OCYLLECTBAEHMM OCMOTPA NMPOU3BOAATCA GOTO- M KUHOCHEMKA,
BMAE03aMnCb, CHUMAIOTCA KOMWUU C JOKYMEHTOB.

Mo pe3ynbTaTamM OCYLECTBAEHMA OCMOTPA COCTAB/AETCA NPOTOKO/, KOTOPbIN TaKKe ABAAeTCA
[L0Ka3aTeNbCTBOM MO ey O HapyLWeHUM aHTUMOHONMO/IbHOTO 3aKOHO4aTeNbCcTBa.

UcmpebosaHuUe B0KyMeHMOo8 U UHGopMayuu rnpu rnpogedeHuu nposepKu.

JOMKHOCTHbIE MU aHTUMOHONOJ/IBHOTO OpraHa, nposogAaliMe NpoBepPKy, Bnpase MCTpe6OBaTb Yy
nposepAaemMmoro namua HEO6XO,CI,MMbIe Aana nposeaeHnAa NpoBepKn AOKYMEHTbI U VIHd)OpMaLI,M}O.

UcTpebyemble AOKYMEHTbI NPeacTaBAAOTCA B BUAE KOMNWUIM, 3aBEPEHHbIX B YCTAHOB/IEHHOM
3aKoHoaaTenbcTBOM Poccuiickoit Pepepaumm nopaake.

OTKa3 NpoBePAEMOro inLa oT NpeacTaBAeHMUs 3anpaluMBaemMblX NPU NPOBEAEHMM NPOBEPKM
[OKYMEHTOB M MHGOPMaLMK MW HENpPeaCTaBAEHNE UX B YCTAHOB/IEHHbI CPOK ABNSAETCA OCHOBAHUEM
AN NPUBAEYEHWNA TaKOTO LA K a4MUHUCTPATUBHOM OTBETCTBEHHOCTM B COOTBETCTBMM C YacTbio 5
ctatbu 19.8 Kogekca Poccuiickoit eaepaumm 06 agMUHUCTPATUBHbIX NPaBOHapPYyLWEHUSX,
npeaycmaTpuBaloLLei OTBETCTBEHHOCTb B BUAE aAMUHUCTPATMBHOTO WTpada AnAa rpa)kaaH B pasmepe
OT O4HOW ThICAYM MNATUCOT A0 ABYX TbICAY MATUCOT pybaeit; ANA 4O0NKHOCTHBIX L, - OT AECATH ThiCAY 40
NATHAALATY TbicAY pybaeit; NS 10 PUANYECKUX UL, - OT NATUAECATU A0 NATUCOT ThicAY pybiei.

PA3BACHEHUE Ne 4

«COIMALWUEHNA B UHHOBALMOHHbBIX N BbICOKOTEXHO/IOTMYHbIX COEPAX AEATE/IbBHOCTU»



HactoAawme pasbAaCHEHUA HanpaBAEHbl Ha YTOYHEHUE NPaKTUKMU MPUMEHEHMA aHTUMOHOMNONLHOTO
3aKoHO4ATeNbCTBA K COrnawleHnAm xo3a VICTBYI'OLLI,VIX Cy6'be|-(TOB, AOCTUTHYTbIX B MHHOBALUMOHHDbIX U
BbICOKOTEXHOJ/IOTUYHbIX c¢epax AeATeNIbHOCTHU.

OCHOBHbI€e NONIOXEeHUA

MHHOBaLMOHHAA AeATEe/IbHOCTb, PaBHO KaK U AeATe/IbHOCTb B BbICOKOTEXHO/IOTUYHbIX c¢epax, ABNAETCA
OOHUM U3 SKOHOMUNYECKH 6ﬂar0ﬂpMﬂTHle MHCTPYMEHTOB pPa3BUTUA prHOHHOVI 9KOHOMMUKU CTPaHbI.

B cooTBeTCTBMM C YacCTbio 2 cTaTbm 6 PepepanbHOro 3akoHa ot 26.07.2006 Ne 135-d3 «O 3awuTe
KOHKypeHLUMN» (aanee — 3aKOH O 3alUMTe KOHKYPEHLMN) No4 MHHOBALLMOHHOMN AeATeNbHOCTbIO
NOHMMAETCA AeATENbHOCTb, NPUBOAALLAA K CO34aHMNI0O HOBOFO HEB3aMMO3aMeEHAEMOro TOBapa Uan
HOBOTO B3aMMO3aMeHAEeMOro ToBapa Npu CHUMKEHUN PACcCXOA0B Ha ero NPou3BOACTBO U (Man)

yny4dyuweHumue ero Kayecrtsa.

CornaweHua B YKa3aHHbIX cd)epax AeATEe/IbHOCTU CNYyXKaT AOCTUXKEHUNIO LLeNn Hanbonee KOMNNEKCHOIO 1
nporpecCMBHOrNO pas3BnUTUA TeX N NHbIX 0Tpacne17| 9KOHOMMKU. TaKUMm o6pa30M, YKa3aHHblE

cornawieHna npn3BaHbl BbINONIHATb pAL4, Ba*KHEMNLWnx 3adayd, CToAlWnX nepen rocygapcrsom.

3aKOH 0 3aLMTe KOHKYPEHLWM YCTaHABANBAET 6e3yC/I0BHbIN 3anpeT B OTHOLWEHMM Hanboiee onacHbIX
ONA KOHKYPEHLUM U MHTEPECOB YYaCTHUKOB TOBAPHOTO PbIHKA COMNALLIEHUI, NPeAYCMOTPEHHbIX YaCTbo
1 ctatbm 11 ykazaHHOTO 3aKoHa.

Mexay Tem, cTaTbelt 13 3aKoHa 0 3alMTe KOHKYPeHL MM o npeAeneHbl UCKAYEHMA, B COOTBETCTBUM C
KOTOpbIMK AeincTeus (besaeincTemne), cornalleHma 1 CornacoBaHHble 4eNCTBUA XO3ANCTBYIOLMX
Cy6beKTOB MOTYT BbITb MPU3HaHbI A4OMNYCTUMbIMMU.

06wue UcKknloUueHns

CornacHo yactm 1 ctatbh 13 3aKOHa O 3aLMTe KOHKYPEHUMU AN NPU3HaHMA Ael cTBUI (cornaweHnii,
CAENOK) AoNYCTUMbIMU HEOHXOAMMO HaMune pasa YCNOBUIA. B YacTHOCTU, AelcTBUA (cornalieHus,
cAenku):

1) He 4ONXKHbI CO34aBaTb BO3MOMHOCTb A4/1A OTAENbHbIX UL, YCTPAHUTb KOHKYPEHLMIO Ha
COOTBETCTBYIOLLEM TOBAapPHOM PbIHKE;

2) He JONKHbI HAaKNA4bIBATb HA UX YYAaCTHUKOB UM TPETLUX INL, OTPaHUYEHUA, He COOTBETCTBYIOLME
OOCTUXEHUIO LLeNnei Takux AencTBUin (cornatieHmni);

a TaKXKe ec/iM pesynbTaToM AeNCTBUIA (cornalleHnin, CAeNoK) ABAAETCA UM MOKET ABNATLCA:

- COBEepLUEHCTBOBAHME NPOM3BOACTBA, Peann3aLmnm ToBapos AN CTUMYANPO BaHWE TEXHUYECKOTO,
3KOHOMMYECKOTo nporpecca AMB0 NoBbIWEHME KOHKYPEHTOCNOCOBHOCTM TOBapOB POCCUIMCKOrO

NPOU3BOACTBA HA MMPOBOM TOBAapPHOM PbIHKE;
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- NoNly4YeHne NoKynaTeNsMM NPeMmyLEecTs (Bbiroa), COpasme pHbIX MperMmyLecTsam (Bbirogam),

NoJlyYeHHbIM XO3AUCTBYIOWMMM CY6bEKTAa MK B pe3ynbTaTe AeicTeuiA (besaeiicTema).

N3 6yKBanbHOTO TOIKOBaHMA YacT 1 cTaTbM 13 3aKOoHa 0 3alUMTe KOHKYPEHUUKU CleayeT, YTo
XO3ANCTBYIOLWME CYOBEKTbI MOTYT PaCCYMTbIBATb Ha NMPU3HAHME UX AENCTBUIA (CornalieHnin)
AONYCTUMBIMM MPY 0653aTeIbHOM YCTaHOBIEHUW YKAa3aHHbIX YCI0BUIA U AOCTUKEHUM (BO3MOMKHOCTH

AOCTVI)-KEHMH) Pe3y/ibTaToOB B COBOKYNMHOCTW.

Taknum o6paaoN\, cornaweHuma XO3F|171CTByPOLLI,VIX CVGBEKTOB B MHHOBAUWNOHHDbIX NN
BbICOKOTEXHOJ/IOTUYHbIX cd)epax AeATeNIbHOCTUN MOTYT 6bITb NPU3HaHbl aHTUMOHOMNOJZIbHbIM OPraHOM
A0NYCTUMbIMU COTNACHO YKa3aHHbIM UCKTIOYEHUAM.

CnepyeTt OTMETUTb, YTO COMNACHO YacTh 6 cTaTbM 11 3aKOHa O 3aLUMTE KOHKYPEHL MU XO3ANCTBYIOLLMIA
cybbeKT BnNpaBe NpeAcTaBUTb AOKA3aTeNbCTBA TOTO, YTO 3aK/IHOYEHHbIE MM COT/ALLEHUS,
npefycMOTpPeHHble YacTAMM 2 - 4 yKa3aHHOW CTaTbW, MOTYT H6bITb NPU3HaHbI AONYCTUMbIMU B
COOTBETCTBMM CcO cTaThelr 12 nam c yactbto 1 ctatbm 13 3aKoHa 0 3aWmMTe KOHKYPEHLUN.

OTHOCUTENBHO «BEPTUKANIbHbIX» COrNaleHnn B MHHOBAUMNOHHDbIX N BbICOKOTEXHO/IOTUYHDbIX cd)epax
AeATeNIbHOCTH, cneayetr OTMETUTb, YTO TaKMe cornaweHmna moryrt 6bITb NPU3HaHbl 4ONYCTUMbIMU TaKXKe B
COOTBETCTBUM C KpUTEPUAMU A0NYCTUMOCTUN, YCTAHOB/IEHHbBIMU cTaTtben 12 3aKoHa o 3auuTe

KOHKYpPEHLMU.

B 4aCTHOCTM, B COOTBETCTBMM C YacCTbto 2 cTaTbM 12 3aKOHA O 3aLLMTE KOHKYPEHLUK (B pesakumnm
depepanbHoro 3akoHa ot 05.10.2015 Ne 275-d3) «Be pTUKasibHblE» COMNALLEHUA MEXKAY
XO3AUCTBYOWMMM CYOBEKTAMMN NMPU3HAIOTCA 4ONYCTUMbIMU (33 UCKNIOYEHNEM «BEPTUKAN bHbBIX»
cornaweHun mexay GMHaHCOBbIMM OpPraHM3aLUnAaMM), LOA KaXKAOrO U3 KOTOPbIX Ha TOBAPHOM PbIHKe
TOBapa, ABAAOWErocsA NpeaMeToM «Be PTUKAIbHOTO» COr/IalWeHUs, He MPeBbIWaeT ABaALaTb MPOLEHTOB

(4acTb 2 cTaTbM 12 3aKOHA O 3aLUMTE KOHKYpPEHLUN).

Takum O6p330M, Aana onpegeneHnAa gonycCtTMuMoCTuU «BEPTUKAZIbHOTO» CornaweHmnAa B COOTBETCTBUM C
YacTblo 2 cTaTbm 12 3aKoHa O 3aWNTE KOHKYpPEeHUNN 001 CTOPOH TaKOro cornaweHuna cneayert
onpenenATb B OTHOWEHWUN TOBApa, ABAAKOLWEroca npeameTom «BepTuKasibHOTro» cornalleHna, Ha
KaXXg0M U3 pbIHKOB, Ha KOTOPbIX OCYWEeCTBNAETCA peasin3alui, I'IpVIO6pETEHVIe M nepenpogaxa Takoro
TOBapa CTOPOHaMu AaHHOTIO cornaweHumA.

OnpepeneHune reorpadmyeckmx, NPOAYKTOBbIX FPAaHUL, TOBAPHOTO PbiHKA, pacyeT AoNel X03AMCTBYHOLLNX
Cy6bEeKTOB Ha TOBAPHOM PbIHKE OCYLLLECTBAIOTCA B COOTBETCTBUM C [TopAgKOM NpoBefeHnA aHaamnsa
COCTOAHMA KOHKYPEHLMN Ha TOBAPHOM PbIHKe, YTBE PXKAEHHbIM NpuKaszom PAC Poccum ot 28.04.2010 Ne
220.

CI'IELI,OBaTEI]bHO, ecnn gona XoTAa 6bl OLI,HOVI M3 CTOPOH «BEPTUKA/IbHOTO» COralleHnA Ha TOBapHOM
PblHKE TOBapa, ABAAKOLWEToCA npeameTom cornalweHuna, npesbillaeT ABaauUaTb MNPOLEHTOB, TO K TaKOMY
«BEPTUKAJIbHOMY» COrnaweHno MmoryT 6bITb npuMeHeHbl aHTUMOHOMOJIbHbIE TpE6OBaHMH M 3anpeThbl,

YKa3aHHble B YacTAx 2 M 4 cTaTbM 11 3aKOHA O 3aWMTE KOHKYPEHLUN.

CneuunanbHblie UCKAOUYEHUA
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OTaenbHble UCKIOYEHMA B OTHOLLEHWUW COTNALLEHN MEXKAY XO3ANCTBYIOWMMUN CybbEKTaMM
yTBEPKAEeHbl NocTaHoBAEHUAMM [NpasBuTenscTBa Poccuinickon epepaumm.

Tak, B cooTBeTcTBMM ¢ O6WMMM UCKNHOYEHUAMM B OTHOLLEHUM COTNALLEHNIA MEXK Ay XO3ANCTBYIOLLMMMU
CybbEKTaMM O COBMECTHbIX HAaYy4YHbIX UCCNEA0BAHUAX N COBMECTHOM UCMO/Ib30BAHMM NOYYEHHbIX
HAYYHbIX U (UMW) HAYYHO-TEXHUYECKUX PE3YyNbTaTOB, YTBEPKAEHHbIMU NOCTaHOBAEeHWeM MpaBMTeNbCTBA
Poccuiickot depepaymm ot 16.07.2009 Ne 583, Ha3zBaHHbIE UCKNOYEHUS MPUMEHSAIOTCA K COMTALLIEHUAM,
3aK/OYEHHbBIM MEKAY XO3ANCTBYIOWM MU CYObEKTAMM, MPEAMETOM KOTOPbIX ABAAETCA NPOBeAeHMe
COBMECTHbIX Hay4HbIX UCCNef0BaHMM, HanpaBaeHHbIX HA pa3paboTKy HOBbIX TOBApPOB UK
TEXHOIOTUYECKMX MPOLLECCOB, A TaKKe COBMECTHOE MCNO/Ib30BaHME MOJyYEeHH biX HayYHbIX U (Man)
Hay4YHO-TeXHUYECKUX pe3ybTaToB.

Mexay TeM, He MOTyT 6bITb NPU3HAHbI AOMNYCTUMbIMU NI0ObIE YC/I0BUA YKAa3aHHbIX COrNIaWeHUI, B Cuay
KOTOPbIX PAacXobl XO3AWCTBYIOLLMX CYOBEKTOB - CTOPOH COMNALLEHUSA HA COBMECTHbIE HayYHble
nccneaoBaHUA He OTHOCATCA K PaCcX0LaM Ha HayYHO-UCCNEeA0BATENBCKYIO U OMbITHO-KOHCTPYKTOPCKYIO
[eATeNbHOCTb.

B uenax obecneyeHus KOHKYpPeHUUn cornalleHmne mexay XOBHﬁCTByDMMMM Cy6'bEKTaMM O COBMECTHbIX
Hay4HbIX nccnegoBaHMAX n COBMECTHOM MCNO/1Ib3OBAHUU NMONYHYEHHbIX HAYYHbIX U (VI}'IM) HaAy4yHO -
TEXHUYECKNX PE3YNbTaTOB A0/IXKHO NpeaycmaTpuBaTb yC10BUA, NO3BONAKOWME ONpeaeInTb NpaBa
CTOPOH Ha NCNOJZIb30BaHWNE HAY4YHbIX U (VI!'IVI) HAaYy4YHO-TEXHUYECKUX PE3Y/IbTATOB, MNOJIYHEHHbIX NPU
COBMECTHbIX Hay4YHbIX UccneaoBaHuMAX.

Takxe cnegyeT OTMETUTb, YTO B COOTBETCTBUM C YacTbio 1 cTaTbm 35 3aKOHa O 3almMTe KOHKYpPeHLU UK
X03AKCTBYOWME CYODBEKTDI, UMEIDLLIME HaMEPEHWE [OCTUYL COTALLIEHUA, KOTOPOE MOXKET ObITb
NMPU3HAHO AOMNYCTMMbIM, BNPaBe 06paTUTbCA B aHTUMOHOMNO/IbHbBIV O praH C 3asBleHNEM O NPOBEPKe
COOTBETCTBMA NPOEKTA COr/ALIEHMA B MTMCbMeHHON popme TpeboBaHUAM aHTMMOHOMNO/IbHOTO
3aKOHOAATEeNbCTBA.

Mpukaszom G AC Poccum ot 18.06.2007 Ne 168 yTBep:KaeH MNepeyeHb AOKYMEHTOB U CBEAEHWUMN,
npeacTaBAAeMbIX B aHTUMOHOMNO/IbHbIV OpraH Npu npeacTaBaeHUN 3aABAEHNA B COOTBETCTBUM CO
cTaTbelt 35 3aKoHa O 3alMTe KOHKYPEHLMU XO3AUCTBYIOWMMU CYOBEKTAMM, MMEIO LLIUMU HaMe PeHUne
3aKNI0YUTDb COrnalleHune.

[eno o HapylweHUN aHTUMOHOMNO/IbHOTO 3aKOHOAATE/IbCTBA HE MOXKET ObITb BO36YKAEHO NpU
3aK/IIOYEHUW U UCTIONTHEHWUW XO3ANCTBYIOLLMMMN CYObEKTaMM COTNALLIEHMUA, B OTHOLIEHUMN KOTOPOTro
AHTMMOHOMO/IbHbIM OPraHOM 6bl/I0 BIHECEHO PeLLeHWE O COOTBETCTBUU TAaKOTO COralleHunn
TpeboBaHMAM aHTUMOHOMNO/ILHOFO 3aKOHOAATEbCTBA.

PA3DbACHEHUE Ne 5

«OUEHKA AONYCTUMOCTHU CNOCOBOB BEAEHNA BUSHECA CYBbEKTAMU, 3SAHUMAIOLWLUMMU
AOMUHNPYIOLLEE NONOXKEHUE HA PbIHKE»

HacTtoAawue pasbACHEHUA ONpeaensatoT Caydan U KpUTe pun OLEHKM AONYCTUMOCTH CNocob0B BeaeHUA
6u3Heca cybbeKkTaMm, 3aHMMaOWMMIN LOMUHMPYIOLLEE MOOMKEHME HA PbIHKE.



OcyulectsneHve npeanpuHUMaTENbCKON AeATENbHOCTU IOPUANYECKUM JIMLLOM, 3aHMMaI0 LM
AOMUHMPYIOLIEE NOJIOMKEHWE Ha TOBapPHOM PbIHKE, CBA3AHO C BbICOKMMMW aHTUMOHOMO JIbHbIMW PUCKaMM,
B CBA3M C TEM, YTO Ha/IMuMe [0 MUHUPYIOLLErO NOJIOXKEHUA Y XO3ANCTBYIOLWEro cybbeKTa No3BoiAeT emy
OKas3sblBaTb CYLIECTBEHHOE B/IMAHUE Ha YC/I0BUA 06paLleHNsa TOBApOB U Ha COCTOAHME KOHKYPEHTHOM
cpeAabl Ha TOBApHOM pbiHKe. B 3T0M cBA3KM 0Cc06YI0 3HAaUMMOCTb NpMo6 peTaeT BONpoc 0 Heob6XoANMOCTH
obecnevyeHna 0o06POCOBECTHOCTM AEWCTBUI AaHHbIX ML, DTa 3a4a4a pellaeTca NyTem ycTaHOBAeHMWA
3anpeToB Ha coBeplueHune AeNCTBUI, BbIXOAALWMX 33 Npeaebl 40 NYyCTUMOrO NoBeaeHMA.

B cooTtBeTcTBMM Cc YacTbto 1 cTaTbm 10 INparkaaHCcKoro Koaekca Poccuiickon Peaepaymm He Aonyckaerca
MCNO/Ib30BAHUE MParKAAHCKNX MPAB B LLe/IAX OFPAHUYEHUA KOHKYPEHLUMMN, A TaKKe
3noynotpebaeHne 4OMUHUPYIO MM NONOKEHMEM Ha PbIHKE.

YacTbio 1 cTaTbm 10 PegepanbHoOro 3akoHa oT 26.07.2006 Ne 135-®3 «O 3awmTe KOHKYpeHUMn» (ganee

— 3aKOH 0 3aLMTe KOHKYPEHLMN) YCTAHOB/IEH 3aNPET Ha 3/10ynoTpebieHne X03aNCTBYIOWMM CyObEKTOM
CBOMM AOMMUHUPYHOLWMM MO0 KEHMEM Ha TOBAaPHOM PbIHKE.

B noctaHoBeHnn MNneHyma Boicwero ApbutpaskHoro Cyaa Poccuiickoit Pegepauymm ot 30.06.2008 Ne
30 «O HeKOTOPbIX BOMPOCaX, BOSHUKAIOLWMX B CBA3M C MPUMEHEHMEM a poUTPaKHbIMU CyAaMMU
aHTUMOHOMO/ILHOTO 3aKOHO4ATe/IbCTBA» YKAa3bIBAETCA HA TO, YTO MPU OLLEHKE ONpeaeNeHHOoro AencTBums
(6e3peicTBMA) KaK 310yNOTPEBAEHUA AOMUHUPYIO UMM MONOXKEHUEM CAeAYyeT yunUTbIBATb

NosoXeHnA Yactn 2 ctatobn 10, 4actn 1 ctatbm 13 3aKOoHa O 3aWMTe KOHKYpPEeHUMKU 1, B HaCTHOCTH,

onpeaenaTb, 6blAn coBepLIeHbl JaHHble 4eNCTBUA B A0MNYCTUMbIX Npeaenax OCyLecTBAeHns
rpakAaHCKUX NpasB B0 MMM HaNaraoTCA Ha KOHTPareHTOB Hepa3yMHble OrpaHUYeHUs UK CTaBATCA
Heob0CHOBaHHbIE YC/I0BMA pPeasiv3aLlmm KOHTpareHTaMmM CBOMX Npas.

B MMpPOBOI MpPaKTUKe MCMOAB3YIOTCA aHANOTUYHbIE MPUHUMII, TaKME KaK NPUHLM N pasyMHOCTU
(pasymHoro nogxopna) M NPUMHLMN NPO NOPLMOHANBHOCTHU.

AHTMMOHONO/IbHOE 3aKOHOAATENbCTBO, C/1IeAYA MU POBOMY OMbITY, YCTAaHABAMBAET C/Iy4au U KpUTepuu
A0MYCTUMOCTU HEKOTOPbIX AeNCTBUI (6e3aeicTBUA), 3anpeL,eHHbIX aHTUMOHOMNOIbHbIM
3aKOHO4ATENbCTBOM B KQUYecTBe 3/10yNoTpebeHUs X03AUCTBYIOWMM CYOBEKTOM CBOMM
AOMUHUPYIO MM MOJIOXKEHMEM, COFTACHO KOTOPOMY OAHM 3anpeLleHHble No obwemy npasuny popmbl
aenctenin (besneicTensa) MOHOMOANCTOB ABAAKOTCA HEAOMYCTUMbIMU, a Apyrue GO pMbl 3anpeLLeHHbIX
aenctenin (6esgenictens) MoryT BbITb NPU3HAHbI ZOMYCTUMbIMM.

CornacHo 4yacti 1 ctatbu 13 3aKoHa 0 3aWmMTe KOHKYPEHUUM AONYCTUMbIMMU MOTYT ObITb NPU3HAHbI
cnegylowme AeUCTBMA, YKasaHHble B YacTu 1 ctatbm 10 3aKoHa 0 3aLMTe KOHKYPEHLUMN:

- 3KOHOMWYECKN UM TEXHOIOMMYECKN He 060CHOBaHHbIE COKpalleHMe UK NpeKpalleHue
npou3soAcTBa ToBapa (MyHKT 4 yacTtn 1);

- co34aHne ANCKPUMUHALMOHHbBIX YCNOBKUIA (NYHKT 8 YacTn 1);

- cO34aHune NPenaTCTBUIN AOCTYNY Ha TOBaPHbIN PbIHOK UM BbIXOAY U3 TOBAPHOTO PbiHKa (MYHKT 9 YacTu

1);

- MaHUNYIMPOBAHUE LLeHaMM Ha ONTOBOM U (MIN) PO3HUYHBIX PbIHKAX 3/1EKTPUYECKOM aHepruu
(mowHocTH) (nyHKT 11 yactum 1).

3aKOHOM O 3alUMTe KOHKYPEHUMM NpeayCMOTPEHbI YCN0BUA NMPU3HAHMA YKA3aHHbIX AeiCTBUIA
AOMYCTUMBIMU, @ UMEHHO:
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1) ecnv Taknmm geinctemamm (besgeiicTBMeM) He CO34aeTCA BO3MOXKHOCTb A5 OTAENbHbIX UL,

YCTPAHWUTb KOHKYPEHLMIO Ha COOTBETCTBYIOLLEM TOBAaPHOM PbIHKE,

2) He HanararTCA Ha UX Y4aCTHMKOB UAN TPETLUX NINL, OTPAaHUYEHMA, HE COOTBETCTBYIOLLME AOCTUKEHUIO
uenen Taknx gencTenin (6esaencTeuna), ecam pesyabTaToM TakKUX 4eNCTBUN ABASETCS UM MOXKET

ABNATbCA:

- COoBepLleHCTBOBaHME NPON3BOACTBA, pean3aunn ToBapos AU CTUMYZIMPOBaHWE TEXHNYECKOTO,
9KOHOMMYECKOTIo nporpecca nmbo nosbileHne KOHKypEHTOCI'IOCO6HOCTVI TOBaApoOB pOCCMVICKOFO

npon3soacTtea Ha MMPOBOM TOBAapPHOM PbIHKE,;

- NoJ/ly4eHne NoKynaTenamm NpemmyLLecTs (Bbiroa), Copa3ame pHbIX NPenMmyLLecTsam (Bbirogam),
Noly4eHHbIM X03AMCTBYIOLWMMN CybbeKTaMu B pe3ynbTaTe AencTeuin (6esaeiictens).

Xo3sancTBylolmMe cybbeKTbl MOTYT paccUnTbiBaTb Ha NPU3HAHWE UX AeNCTBUIA (cornalueHmin)
[ONYCTUMbBIMU MPU 0653aTE/IbHOM YCTAHOBNEHWUW YKa3aHHbIX YCIOBUIN U JOCTUMKEHUU (BO3MOKHOCTU
[OCTUNKEHUSA) Pe3ybTaTOB B COBOKYMHOCTM.

Kpome Toro, ncxogs 13 NOMOKEHWN 4acTn 2 CTaTbM 6 3aKOHa O 3alUMTe KOHKYpPeHL MU LeHa ToBapa He
MOMKeT 6bITb MPU3HAHa MOHOMOJIbHO BbICOKOW, €C/I OHa YCTaHOBeHa AOMUHUPYHOLLMM
X03ANCTBYIOWMM CY6HEKTOM Ha TOBap, ABAAIOLWMIACA pPe3ynbTaTOM MHHOBALMOHHOMN AeATEeNbHOCTH, TO
€CTb AeATebHOCTU, MPMBOAALLEN K CO34aHMNI0 HOBOMO HeB3aMMO3aMeHAeMOoro ToBapa an HoOBOTO
B3aMMO3aMeHAEMOro ToBapa NPy CHUXEHMM Pacxo0B Ha ero NPOM3BOACTBO U (MAK) yaydlleHne ero
KauecTBa, npu cobaoaeHnn obLmMx YCAOBMI, NPeayCMOTPEHHbIX YacTbio 1 cTaTbi 13 3aKoHa o 3almTe

KOHKYpPeHUWMN, YKa3aHHbIX Bbille.

MoCKO/IbKY NepeyeHb 3anpeTos, 3/10ynoTpebaeHna 4OMUHUPY IOLLM M MO0 EHUEM, NMPEAYCMOTPEHHbIN
yacTtbto 1 ctaTbm 10 3aKoHa O 3alUMTE KOHKYPEHLMU, He ABASETCA MCYEPMbIBAOLLMM, TO MOTYT 6biTh
NPU3HaHbl AOMNYCTUMbIMM TaKKe AENCTBUA, KOTOPble NPAMO He MOMMeHOoBaHbl B cTaTbe 10 3aKoHa o0
3aLMTe KOHKYPEHLIMK, ECIN B OTHOLIEHUM HUX BbINOJHAIOTCA YC/IOBUSA, NPEAYCMOTPEHHbIE YacTbio 1

cTaTbm 13 3aKOHA O 3aWMTE KOHKYPEHLUMMN.

JonycTMMbIMK TaK»Ke NPU3HAOTCA AeNCTBUA, ecim 06A3aHHOCTb UX COBEPLLUEHUS NPAMO
npeaycmoTpeHa deaepanbHbiMU 3aKOHAaMU, HOPMATUBHbIMW NPABOBbIMKW aKTamm MpesnaeHTa
Poccuiickon ®epepaumnm, HOPMaTUBHBIMW NPABOBbIMK aKTamm lpaBuTenbcTBa Poccuiickoit depepaunu,
HOPMaTUBHbIMW NPABOBbIMW aKTaMM YNOJIHOMOYEHHbIX PpeaepabHbIX O PraHOB UCMOAHUTENbHOM
B/IACTU AN CyAebHbIMU aKTaMu.

Mprmepom A0 NYCTUMbIX AEACTBUI ABNAETCA NOBEAEHME, COOTBETCTBYHOLLEE NPpaBUIaM
HeAUCKPMMMUHALMOHHOIO AOCTYMNa K YyC/Ilyram ecTeCTBEHHbIX MOHOMOAUI, YTBE PXKA3EMbIM
MpasuTtenbcTBOM Poccuinckon degepaumm B COOTBETCTBUM C YacTblo 3 cTaTbM 10 3aKOHa 0 3awwmTe

KOHKYPEHLMN.
TaK, B HacTosLlee BpeMsA LeNCTBYIOT:

e MpaBuaa HegUCKPUMMHALMOHHOTO AOCTYNA K YCayram:

- Mo Nepegaye 3/IEKTPUYECKOW SHEPTUM U OKA3aHMA 3TUX YCAYT;

- MO ONepaTUBHO-ANCMIETYE PCKOMY YN PaBAEHMIO B 3/1IE€KTPOIHEPreTUKE M OKa3aHUA 3TUX YCAYT;



- a4MMHUCTPATOPa TOProBOI CUCTEMbI ONTOBOTO PbIHKA M OKa3aHWUA 3TUX YCAYT;

¢ [paBuKia TEXHO/IOTMYECKOIO NPUCOEANHEHNA SHEPTONPUHMMAIOLWMX YCTPOICTB NoTpebutenei
3N1eKTPUYECKON 3HEeprnm, 06 EKTOB NO NPOU3BOACTBY 3N1EKTPOSHEPTUM, @ TaKKe 06 BEKTOB
3/1eKTPOCETEBOro X03AMCTBA, NPUHAANEMXa LUMX CETEBbIM O PraHM3auMAM U UHbIM ULAM, K
3NEKTPUYECKUM CETAM;

e MpaBuna obecneyeHma HEANCKPUMMUHALMOHHOIO AOCTYNa K YC/1yraM Cy6beKTOB eCTECTBEHHbIX
MOHOMOAUIA NO TPaHCNOPTUPOBKe HedTH (HedpTenpPoayKTOB) N0 MarMcTpanabHbiM Tpyb6onpoBoaam B
Poccuiickon ®epepaunu;

* [paBuia obecneyeHns JOCTyNa K ycayram cybbekToB eCTeCTBEHHbIX MOHOMOANI B a3ponopTax.

Peanusauma npaBun HEANCKPUMMNHALMOHHOIO AOCTYNa CYWECTBEHHO yNpocTMUaa A0CTyn noTpebutenei
K eCTecTBeHHO-MOHOMO/IbHbIM TOBapam M YCNyram, COKPa LLas YMCN0 aHTUMOHOMNObHbIX HapYLUEHWIA B
3TuX cepax.

Tak, Hanpumep, 8 pe3ysnbmame rnpumeHeHus [pasun obecrieyeHusa docmyna K ycay2am cybvekmos
ecmecmeeHHbIX MOHoMoAul 8 aapornopmax, ymeepx 0eHHbIX NocmaHosneHuem lpasumenscmea
Poccutickoli @edepayuu om 22.07.2009 Ne 599, aHMUMOHOMOsbHbIU 0p2aH Npu paccmompeHuu 0ena o
HapyweHuu OAO « MAB» nyHKmoe 6, 8 yacmu 1 cmamesu 10 3a0KOHA 0 3auume KOHKype Hyuu npuwiesn K
861800y 0 MOM, YmMo 8 HapyweHue yKazaHHoix [Tpasun OAO « MAB» He ycmaHo8U 10 eQUHbIX UeH Ha
ycayau Mo Ucnosb308aHUK 065eKMo8 UHG pacmpykmypbl a3ponopmad, a MAKme He PacKpbiao
coomeemcmeyio Wy UH opmMmauuro 8 cemu HmepHem.

Coenawasnce ¢ 0aHHbIM 8b618000M GHMUMOHOMOAbHO20 0OP2AHA, CYyObl NPUWAU K 861800y, YMO 8
mamepuanax 0ena He uMeemcs 00KA3ames1bCcme HAAUuYusA obuje 00CMynHO20 ne peyHs ycaye rno
UCMonb308aHUIO UHppAcmpyKkmypbl asapornopma, yeH (mapugos, coopos) 3a Kaxoyro ycayeay, caedeHuli
0 eOUHuYe usmepeHus ycayau u eduHol 008 ecex nompebumeneli ycryea no ucrnosans3o08aHUO
UHGhpacmpyKkmypsl a3poropma memoOouKu (hopmysl) pacyéma obweli cmoumocmu ycnye,
npumeHaemol 8 haKmu4e CKU CAOHUBWUXCA C MAKUMU nompebumenamu (onepamopamu)

OMmHowe HUsX.

C yyémom nonoxeHuli nyHkmos 6, 8 uyacmu 1 cmamsu 10 3aKOHA 0 3aWUme KOHKype HYuu cyobl
noodepxasau 00800 AHMUMOHOMOMAbHO20 Op2aHa 0 mom, umo OAO « MAB» ycmaHo8uno 008
onepamopos yeHy (cbop, mapugh) 3a nonv3zosaHue ob6vekmamu UHE pacmpykmypsl aspornopma 6e3
Haonexcauje 20 3KOHOMUYeCK020 U/Unu mexHos02u4ye cKo2o 060CHOB8AHUA, co30a8 npu 3mom
OUCKPUMUHAYUOHHbIE YC108UA OA Ofepamopos, 0Cy ecmessato uux 0eamesnbHOCMbs Ha meppumopuu
asponopma «Bsaousocmok ».

Cnepyet Take 06paTUTb BHMMAHKeE, 4To ¢ 5 AaHBapa 2016 roga ctatba 10 3akoHa o 3awmTe
KOHKYPEHLWNM A0MNOHEHA TPEeMSA HOBbIMK YacTamn (DegepanbHbivi 3aKoH oT 05.10.2015 Ne 275-d3 «O
BHECEHWUM M3MeHeHUM B PeaepanbHbil 3aKOH «O 3amMTe KOHKYPEHLUU» U OTAEIbHbIE
3aKOoHOAaTeNbHble akTbl Poccuiickoit epepaunm»), B COOTBETCTBMMU C KOTOPbIMU [1paBUTENBCTBO
Poccuitckoit Pepepaumm Bnpase yTBEPKAATH NPaBMIa HEAUCKPUMMHALMOHHOTO AOCTYNA K TOBapam,
NPOU3BOAMMbBIM U (MNIN) peann3yemblM XO3ANCTBYIOLLMM CYOBEKTOM, 3aHMMAIOLLMM AOMUHUPYIOLLEe
MONIOKEHUNE U HE ABAAIOWMMCA CYObEKTOM €CTECTBEHHO MOHOMNO/INK, A0NA KOTOPOTO Ha
COOTBETCTBYIOLLEM TOBAaPHOM PbIHKe cocTaBaAeT 6onee 70 NPoLLEHTOB, B C/lyYae BbiABAeHUA daKTa
3710ynoTpebieHns LOMUHUPYIOLLMM MOOXKEHUEM, YCTAHOBAEHHOTO BCTYNMBLUMM B 3aKOHHYIO CUY
peleHnem aHTUMOHOMNO/IbHOTO OpraHa.



OpHoBpemeHHO criegyeT 06paTUTb BHUMAHME Ha ocoboe TpeboBaHMe A5 XO3ANCTBYIOLWMX CYObEKTOB,
3aHUMAOLWMX JOMUHUPYIOLLEE MOJIOXKEHME U ABAAIOWMXCA GUHAHCOBBIMU OpPraHM3aLMAaMM,
nogHaAa3opHbiMu LleHTpanbHOMy 6aHKy Poccuiickoit Peagepaumun. Tak, npaBuna
HeAUCKPUMMHALMOHHOTO AOCTYNa K yC/yraM TakuUxX O praHu3auuii yTeepKaatotcsa desepasbHbiM
AHTMMOHOMO/IbHbIM OPraHOM MO COTracoBaHMio ¢ LleHTpanbHbiMm 6aHKoM Poccuiickoin depepaumu.

C uenbo onpeneneHHoCTu I'Ipasvm HeANCKPUMNHALUMOHHOIO A0CTyNna YCTAHOB/1EHbI TpE6OBaHVIFI K UX
coaepxaHuto. Tak B I'Ipasvmax AO0J1KHbI 6bITb YKa3aHbl:

1) nepeyeHb TOBApPOB, K KOTOPbIM NpenoctaBanAaeTca HeAUnCKpnumm HaLl,VIOHHbIVI AocTtyn;

2) nepeyeHb MHPOPMaLMK, MO3BONAIOLEN 06ECNeunTb BO3MOMKHOCTb COMNOCTaBEHUA y4aCTHUKAaMMU
COOTBETCTBYIOLLErO TOBAPHOTO PbIHKA YC/10BMIA 06palLeHMA TOBAapOB Ha TOBAPHOM PbIHKE, 3 TaK»Ke MHOM
HeobxoAMMOW ANA A0CTyNa HA TOBaPHbIW PbIHOK U (MK) o6paLweHns TOBapoB Ha TOBAPHOM pPbiHKe
CyllecTBEHHO M MHbOpPMaLUK;

3) NoOpAAOK PacKpbITUA MHOOPMALLMK, YKa3aHHOM B MYHKTE 2, B TOM YMC/le O TOBapax, CTOMMOCTU 3TUX
TOBapOB MU NPUHLUMNAX ONpeaeeHUs LeHbl ToBapa U ero onnaTbl, BO3MOXHOM 06beme Npon3BoacTea
NN peanusaumm 3TUX TOBAPOB, TEXHUYECKMX U TEXHOIOTMYECKNX BO3MOXKHOCTAX NpeaocTaBaeHusa 3TUX
TOBapoB;

4) cywecTBeHHbIe YCI0BUA AOrOBOPOB M (MK) TUMOBbIE AOTOBOPbI O NPeAoCcTaBAeHUN 40CTyNa K
TOoBapam;

5) nopAaaok onpeaeneHuns notpebutenei, nogneskawmx obasateNbHoOMy 06CNyKMUBaHUIO, YCTAHOBEHUA
MWHUMAIBHOTO YPOBHA UX 0becneyeHUs U o4epesHOCTU NPefoCTaBAEHUA [OCTYNa K TOBapaM B C/lyyae
HEBO3MOXHOCTU YA0BNETBOPEHUA B NOSIHOM 06beme noTpebHOCTEN B TOBApe € y4eTOM HEOH6X0AMMOCTH
3aWyMTbl NPaB U 3aKOHHbIX MHTEPECOB rpaxaaH, obecneyeHns 6e3onacHoCTM rocyAapcTea, OXpPaHbl
NPUpPOAbI U KYNbTYPHbIX LLEHHOCTEN.

MpenycmoTpeHa BO3MOXKHOCTb BKAOUYEHUA B 3T [TpaBuna ycnosua 06 ob6A3aTenbHOM npoaake ToBapa
Ha TOprax.

TakmMm 06pasom, Npu cCoBepLUIEHUM AEUCTBUIA XO3ANCTBYIOWMMM CYOBEKTAMM, 3aHUMAIOLLMMM
AOMUHUPYIOLLLEE MOJIOMKEHWNE, B PAMKaX MPaBUA HEAUCKPUMMWHALMOHHOTO A0CTYNa, aHTUMOHOMO/IbHbIM
OpraHoOM Takue gencTemA byayT NpM3HaHbl 4ONYCTUMbIMMU.

OaHMM 13 cnocob0oB NPU3HAHUA AENCTBUI XO3ANCTBYHOLLEro CybbeKTa B KayecTBe AOMNYCTUMbIX
cnocoboB BefeHUA 6M3Heca ABAAETCAYTBEPKAEHUE AOMUHMPYIOLWMM HAa TOBAPHOM PbiHKe
X03ANCTBYIOLWMM CYy6bEKTOM NPaBua TOProBoid NPaKTUKKU, YTO CNOCOHCTBYET OTKPbLITOCTH
AOMUHUPYIOLLLEN KOMMNaHWUW ANA KOHTPAreHTOB U CAYXKUT NMPEBEHTUBHbIM 316 MEHTOM BO3MOXHbIX
3/10ynoTpebaeHnit, B TOM Yncie B popme Co3aaHma ANCKPUMUHALMOHHbBIX YCIOBUIA Ana noTpebutenen.
OCHOBHbIM M/IOCOM BHEAPEHMA 3TOTO MEXAaHWU3MA C/TYKUT MUHUMM3ALMA AHTUMOHOMOJIbHbIX PUCKOB,
CBA3AHHbIX C HE61AronpUATHLBIMM NOCNEACTBUAMM 10 PULUYECKON OTBETCTBEHHOCTU, MOCKOJIbKY
MMYLLECTBEHHble CaHKL MM 32 aHTUMOHOMOJ/IbHbIE NPAaBOHAPYLLEHMA CYLLECTBEHHO BANSIOT Ha
3KOHOMMYECKOE MOJI0KEHWNE XO3ANCTBYIOLLErO CybbeKTa.

MpaBuna ToproBoii NPaKTUKKN NPeAcTaBAAOT CO60 JOKYMEHT, onpeaensaioLmii OCHOBHbIE NPUHLMMbI
peanunsaumu ToBapa 4OMUHUPYIO MM Ha TOBAaPHOM PbIHKE XO3AUCTBYIOLMM CY6BHEKTOM.



MpaBuaa TOProBOM NPAKTUKM U HaZ/EeKaALW@A UX peainsaumsa MoryT ABAATbCA YAaCTblo MEXaHU3Ma
npeaynpeKaeHns HapyweHUs aHTUMOHOMNO/IbHOTO 3aKOHOA4ATENbCTBA, KACAOWEroCA Kak BHYTPEHHMX
npoueayp AeATeNbHOCTM X03AUCTBYIOLWEro CybbeKTa, TaK U €ro BHEWHEro B3aMMo4encTBuA.

Cnenyet 06paTUTb BHUMaHMeE, YTO NMPUHATUE XO3AUCTBYIOLLMMM CYObEKTAMM TOPTOBbIX MPAKTUK U
HanpasaeHue NoAo6HbIX TOProBbIxX NpakTUK B P AC Poccum HOCUT Jo06pOBONLHLIN XapaKTep (Mo

CaMOCTOATE/IbHOM MHMULMATUBE XO3SMCTBYIOLLEro CybbeKTa).

Ecnn xo3aMcTBYIOWMI CYEBEKT, 3aHUMAIOLWMI 40 MUHUPYIOLLEE NOJIOXKEHMEe HanpaBAseT B
denepanbHbii AHTUMOHOMNONbBHbLIN OPraH Ha PaCCMOTPEHME YTBEPKAEHHbIE NpaBuia TOProBoOwn
NPaKTUKK, 1 desepasbHbI AHTMMOHOMNO/IbHbLIN O PraH NOATBE P AAET COOTBETCTBME MOJIOKEHU NPaBUA
AHTUMOHOMO/ILHOMY 3aKOHO4ATE/IbCTBY, TO AENCTBUA XO3AMCTBYIOWErO CybbeKTa Npsamo
npeaycMOTPEHHbIE MPaBUIAMMU TOPrOBOM MPAKTUKM HE MOTYT BbITb NPU3HAHbI HapyLUEHNEM
AHTMMOHOMO/ILHOTO 3aKOHOAATENbCTBA.

B TOKe Bpems, B C/lyHae, eCv XO3ANCTBYIOWMIA CYOBEKT, 3aHUMAIOLLMIA AOMUHMPYIOLLEE MOJIOKEHUE
COBepLUaeT AelCTBUA NPOTMBOPeYaLLme 3aKOHY O 3aLUMTE KOHKYPEHL MM, TO TaKMe 4el CTBUA MOTYT BbITb
OL,eHEeHbl aHTMMOHOMNO/IbHbIM OPraHOM Ha NpeAMeT HapyLweHus cTaTbk 10 3aKoHa 0 3awuTe

KOHKYPEHLMW.

Tak, Hanpymep, NPy PAaCCMOTPEHUN 3aABAEHUA Ha AEACTBUA LOMUHUPYIOLLETO XO3ANCTBYIOLLETO
cybbeKTa, BblpasnBLUMECA B OTKA3e B 3aK/OYEHUM AOrOBOPA, HE COOTBETCTBYHIOLLEM MOJIO KEHMUAM
NpaBuW TOProBOM NPAKTUKM, YTBEPKAEHHbIX XO3AUCTBYIOLMM CYOBEKTOM M PaCCMOTPEHHbIX
denepanbHbIM aHTUMOHONO/IbHBIM OPraHOM, Takue AeNCTBMA MOTYT ObITb OLLEHEHbI Ha NpeaMeT
HapyweHua nyHKTa 5 yactn 1 ctatbm 10 3aKOHa O 3aLmMTe KOHKYPEHLUN.

P, TOProBbIX NPaKTUK BblM MPUHATLI XO3AWCTBYIOWMMK CybbeKkTamu no npegnucaHuam ®AC Poccuum B
PamKax pacCMOTPEHUA AeNl O HapyLeHUAX aHTUMOHOMNO/IbHOTO 3aKOHOA4aTe/IbCTBA.

Xo3aicTBylOLWEMY CYObEKTY, 3aHMMalOLLE MY AOMWHU PYIOLLEE MOJIOMKEHNE HAa TOBAPHOM PbIHKE, BaXKHO
fobpocoBecTHO cob0aaTb NpaBuUaa TOProBOM NPaKTUKKU, HE AUCKPUMUHUPOBATL KOHTPAreHToB, He
310ynoTpebaAaTb NpaBamMu Npu NPOBEAEHUN MPOBEPOK B OTHOLEHUWN MNOTEHLMNANBbHBIX U SENCTBYHO LUMX

KOHTpPAreHToB.

Kpome Toro, BaXKHO He TOJIbKO Ha/iMuMe CaMmUx MNPaBua TOProBOM NPAKTUKK, HO U UX COAEPIKAHUE, B TOM
yncne Haanume NPo3pPayHbIX HEAUCKPUMMUHALMOHHbBIX KpUTEpMEB 0TOOPa KOHTPAreHTOB M YCI0BUIA
COTPYAHWYECTBA C HUMU, Ha/IMYMe NPaBUA B JOCTyNe 418 HEOTPAaHMYEHHOTO Kpyra nL, a TaKKe
NCNONIHEHWE AOMUHUPYHO MM XO3ANCTBYIOWMM CYObEKTOM AaHHbIX MPaBuI.

Mpouecc oT60pa KOHTPAreHTOB AO/IKEH ObITb U310 KEH AETa/IbHO, C PACKPbITUE M BCEX BO3MOXKHbIX
CTaguii PacCMOTPEHMA 3aBOK O COTPYAHUYECTBE (0 3aK/0UYEHMM J0TOBOPA), pacCKpbiTUEM MHPOPMALUM
0 Muax (BONKHOCTAX), KOTOPbIE BAUAIOT HA NPUHATUE PeLleHUiA, NPUHUMAIOT PeLLUEeHUs, BXOAAT B
KOMMUCCUIO MO PaCCMOTPEHMIO 3aBOK (NPY HannumMm), o NnpeaenbHOM CPOKe PacCMOTPEHUA Taknx
335BOK, O CPOKAaxX PaCCMOTPEHMSA 3a1BOK HA KaXKAOW CTaAnM NPOBEPKMU, O BOSMOMKHOCTM NPOA/IeHUA
CPOKOB MPOBEPKM Ha KaKao1 cTaamm ¢ 060CHOBaHMEM BO3MOMKHbIX MPUUMH.

Hannune v cobntogeHme X03aUCTBYIOWMM CYOBEKTOM, 3aHUMAIOLLMM SOMUHUPYIOLLEE NOJOXKEHWE,
[AeTaNbHO U3/I0XKEHHOTO NPOLECCA PAaCCMOTPEHMS 3aABOK O 3aK/IHOYEHUN LLOFOBOPOB U 3aABOK
(npeanorkeHwMit) 0 NOKyMNKe TOBapOB 3HAYUTE/IbHO CHUMKAET aHTUMOHOMOIbHbIE PUCKU. Kpome 3TOro,
NPO3pPaYHOCTb B3aMMOAEUCTBUA C KOHTPAreHTaMM TaKXKe CBUAETeNbCTBYET O J06PpON0 PAS0UYHOCTU U



OTKpPbITOCTH XO3F|17ICTBy}OLLI,eI'O Cy6'b€KTa, N, Kak cneactsue, CHUXKaeT aHTUMOHONO/IbHblE PUCKU, KOTOPbIE
BblpPaXatkdTCA B BO3MOXHOCTU NpusBsiev4eHnA K aAMMHMCTpaTMBHOVI OTBETCTBEHHOCTU 3a HapylweHne
dHTMMOHONO/IbHOIO 3aKOHO4aTeNbCTBa.

PekomeHgauum npu pa3paboTke n BHegpeHUM NPaBU/ TOProBON NPaKTUKMK:
1) MpaBuaa TOProsoi NPaKTMKU MOTYT NpeaycMaTpuBaTh:

- npouecc oT6opa KOHTPareHToB (AaHHbIN NpoLecc Ao/KeH BbITb U30XKEH AeTasbHO, C PaCKpbITUEM
BCEX BO3MOMKHbIX CTaAuni1 pacCMOTPEHMA 3a8BOK O COTPyAHMYecTBe (0 3aKAl0YeHnN 4oroBopa),
PacKpbiTMEM MHPO pPMaLMK O NLAX (GOKHOCTAX), KOTOPbIE BAUAIOT Ha MPUHATUE PELUEHW,
MPUHMMAIOT PeLIeHNs, BXOAAT B KOMUCCHIO MO PaCCMOTPEHMUIO 3asiBOK (MPW Hasnumm), o npeae/ibHoOM
CPOKe PacCMOTPEHMSA TaKMX 3aABOK, O CPOKAX PAaCCMOTPEHUA 3aABOK Ha KaxKa4oM CTaanmn NpoBepKun, o
BO3MOXHOCTM MPOAJIEHMA CPOKOB MPOBEPKM Ha KaXKaoM cTaanmn ¢ 060CHOBaHMEM BO3MOKHbIX MPUUUNH);

- npouecc paboTbl C KOHTPAreHTamMM, a TaK»Ke KOMME PUYECKME YCI0BMA, BKAOYatoWMe 06 bemMbl MOCTABOK,
aCCOPTMMEHT TOBAPOB, YCN0BMUA GOPMUPOBAHUSA LEHbI, YCIOBMA ONAATbI, YCAOBUA NPeaoCTaBieHUs
CKMAOK U NPemuit;

- NOPAAOK U UCYE PMbIBAOLLMI NepeYeH b OCHOBAHMIM NpeKpaLeHnsa paboTbl X03ANCTBYIOLWEro cybbekTa,
3aHMMAIOLLEro AOMUHMPYIOLLEE NO/IOXKEHME U NUHbIE NOJIOXKEHUS;

- NOPALOK AeN0NPOU3BOACTBA XO3AWCTBYIOWErO CYObeKTa, 3aHMMAIOLLETO AOMUHUPYIOLLEE MOJIOXKEHUE,
OTpParkatoLLMM YKa3aHHble NpoLecchbl paboTbl C KOHTPareHTaMu.

2) Mpw yTBEPKAEHMUM U peaM3aumnmn NPaBuI TOProBOM NPAKTUKKM HEAOMYCTUMO CO34aHUNe
OVNCKPMMMHAUMOHHbBIX YCNOBUM, TO €CTb YC/I0BUI, MPU KOTOPbIX XO3AMCTBYIO LM CYOBEKT Man
HECKO/IbKO X035MCTBYIOLLMX CY6BEKTOB NOCTaB/IEHbI B HEPABHOE MOJIOXKEHUE NO CPAaBHEHUIO C 4 PYrUMm
XO3ANCTBYIOWMM CYOBEKTOM UMW 4,pYTMMU XO3ANCTBYIOWMMMN CYBBEKTA MU, NPU MPUMEHEHUMN MPABUA
TOProBOM NPAKTUKM NPU 0TOOPE NOTEHLMA/bHBIX KOHTPAreHTOB UKW NpU paboTe ¢ AeNCTBYOWMMU
KOHTpareHTaMu, a TaKkXe UHOoe 3/710ynoTpebeHe LOMUHUPYIOLLMM MO0 }KEHUEM.

3) NpaBuaa TOProBOM NPAKTU KM, pa3paboTaHHble MHOCTPAHHO KOMMAHWEN C YYETOM MeXAYyHapOo4HbIX
NPaKTUK, MPUMEHSAEMbIX HA TeppuTopun Poccuiickoit PeaepaLlim B OTHOLEHMM XO3AUCTBYHOLLUX
cyObeKTOB, ABAAIOWMXCA pe3ngeHTammn Poccuinckon degepaumm, He A401XKHbI MPOTUBOPEUNT b
TpeboBaHMAM POCCUINCKOTO 3aKOHO4ATENbCTBA.

4) Npn BHECEHUWN XO3ANCTBYIOLLMM CYOBEKTOM, 3aHMMAIOLMM LOMUHUPYIOLLEE MO0 KEHNE, UBSMEHEHUIN
B MpaBWU/Ia TOProBOM NPaKTM KU BO3MOKHO MPeayCMOTPETb NePEXOAHbIN Nepuog, BCTynaeHus
M3MEHEHHbIX NMOJIOXKEHWIA B CUY U HaZ/1eKa LLMM 06 pa3om NpeaynpesnTb O TAKMX U3MEHEHUAX
KOHTpareHTOB.

5) MpaBuaa TOProBoM NPaKTU KM XO3AUCTBYIOWETO CY6BbEKTa, 3aHMMAIOLLEro AOMUHU pyloLee
NONIOYKEHWUE, [OMKHbI ObITb O NYH/IMKOBAHbI B OTKPLITOM A0CTYNe AN HEOMPEAENEHHOTO Kpyra L, B
TEeNEKOMMYHWKaALMOHHOMN ceTn MHTepHeT.

PA3BACHEHUE N 6

NPE3SNAUYMA ®AC POCCUMN



"NOKA3bIBAHUE U PACYET YBbITKOB,

NPUYUHEHHbBbIX HAPYLUEHUEM AHTUMOHOMNO/IbHOIro 3AKOHOOATE/IbCTBA"

Hacmau.me pPa3bACHEHNA onpeaenAaroT ocobeHHoCTH AOKa3biBaHMA U pacyeTa y6bITKOB, NPUYUHEHHDbIX
HapyweHnem aHTUMMOHONO/1IbHOIO 3aKOHO4ATE/NbCTBA.

HactoAawme pasbACHEHUA HOCAT peKomeHaaTen bHbIM XapakKTtep.

B cooTtBeTcTBMM C YacTbio 3 cTaTbh 37 PegepanbHoro 3akoHa "O 3awWwmTe KOHKypeHunn'" nMua, npasa 1

MHTEPECHI KOTOPbIX HAPYLIEHbI B pe3y/bTaTe HapyWeHMUA aHTUMOHONO/IbHOMO 3aKOHO4aTeNbCTBa,
Bnpase 06paTUTLCA B YCTAHOB/JGHHOM NOpPAAKE B CY4, apOUTPaKHbIN Cya C MUCKaMM, B TOM YnCe C
MCKaMM O BOCCTAHOB/IEHUM HapYyLIEHHbIX NPaB, BO3MeLLEeHNN YBbITKOB, BKOYaA YNy LIEHHYO Bbiroay,
BO3MelLeHUN Bpeaa, NPUINHEHHOTO UMY LLECTBY.

O60CHOBaHHbIN (B TOM YMCNe AOKYMEHTANbHO) pacyeT yEbITKOB MOXeT 6bITb NpeA0CTaB/ieH AnLamu,
YYacTBYIOLWMMM B Ae/1e O HapyLeHUN aHTUMOHOMO/IbHOTO 3aKOHO4aTeNbCTBa.

CornacHo yYactu 1 ctatbum 15 NparkaaHcKoro Kogekca Poccuinickon deaepaummn Anuo, npaBo KOTOPOro

HapyLweHOo, MOXXeT TpeboBaTb NONHOTO BO3MELLEHWUA NMPUUYMHEHHBIX eMY YObITKOB, €C/IM 3aKOHOM WU
[OrOBOPOM He MpeaycMOTPEHO BO3MeLLEHME YObITKOB B MEHbLLEM pa3mepe.

lparkpaHCKoe 3aKOHO4ATENbCTBO NOAPA3AENAET YObITKM HA peasibHbil yLLepd M yNyLLEeHHYIO BbIroA4y.

MPUHLMIMANBHOE OTANYNE PeaNbHOTO yllepba OT yNyLIeHHO’ BbIroAbl COCTOUT B TOM, YTO MeEpPBbIi
npeacrasnseT coboi pacxoabl Ha BOCCTaHOB/IEHWE NPaBa, T.e. paKTUUYECKM NOHECEHHbIe 3aTpaTbl Uan
3aTpaTbl 6yaywero nepuoaa, a BTOpoi - CyMmy 4,0X0A4a, KOTOPbIM NOCTPagaBLINi CybbeKT HeMUHYEMO
[OJIXKeH 6bIN MONYYMTb, HO M3-3a NPOTUBONPABHOTO NOBEAEHMA APYyroro Mua He nonyuun. Cnegyet
OTMETUTDb, YTO peasbHbIN yLepb BKAOUAET B ceba Kak pacxoapbl, KOTOPbIE YXKe NPOU3BeAeHbl
NOCTPaAaBLIMM IMLOM, TaK U PACXOAbl, KOTOPblE TAKOMY LY TONIbKO NPeacTouT NPou3BecTU Aaa
BOCCTAHOB/IEHMA HapPYLUEHHOTO NpaBa. Takoro poaa npeacToaliMe AOX0Abl CNefyeT OTIMYaTb OT
ynyLieHHO Bbiroabl. Mpy B3bICKAHUM PACXOA0B, KOTOPbIE JIMLLO AOIXKHO ByAeT NoHecTu ann
BOCCTaHOB/IEHMA HapyLleHHOTo npaBga (byayLwmx pacxonoB), Cyabl UCXOAAT U3 TOTO, YTO HE06 X0AMMOCTb
TaKMX PaCXO40B U1 MX NpeanosiaraemMblii pasmep A0/KHbI 6bITb NOATBEPXKAEHbI 060CHOBaHHbIM
pacyeTom, loKa3aTeNbCTBAMM, B KaUeCTBE KOTOPbIX MOTYT BbiTb NpeacTaBaeHbl cMeTa (KaabKynauma)
3aTpaT Ha ycTpaHeHWe Hea0CTaTKOB TOBapoB, paboT, ycayr, 40roBop, onpeaenaowmii pasmep
OTBETCTBEHHOCTM 33 HapyLeHne 0643aTeNbCTs, U T.M. TaKKe ciedyeT OTMETUTb, YTO peasibHbli ylepb
MOKET BbITb BblPaKEH B yTpaTe MMYLLECTBA UM B €70 NOBPeXKAEeHMM (Hanpumep, paspyeHne o6bekTa
KanuTaNbHOTo CTPOUTENILCTBA B CBA3M C BO34EWCTBMEM TEMNEpaTyPHO -BAAXKHOCTHOTO peXxnuma no
npMyMHe OTKa3a TernJ0CeTeBOM OpraHM3aLmMmn B ero NOAKAYEHUM K CUCTEMAM TEMNNOCHABKEHNA U Ap.).

Taknum obpasom, ylepb (yObITKM) onpenensaeTcs MCXOAs U3 XapaKTepa NociencTBMIA COBEPLUEHHOTO
NpaBOHapyLeHWA, a He U3 ero cogepaHua. OQHO U TO e HapyweHue (Hanpumep, 0TKa3 B NOCTaBKe
TOBapa, NPeaoCTaBAEHMM YCAYTM) MOKET BbI3BaTb Pa3/iMyHble NOCAEACTBUA (yMeHbleHMe obbema
NMPOM3BOACTBA, CHUMKEHME KayecTBa NPOAyKUMM U 4p.). 1A B3bICKaHMA YObITKOB C HApyLWWUTE NS
aHTMMOHOMO/IbHOTO 3aKOHO4ATENbCTBA UCTEL, A0/KEH A0Ka3aThb:
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1. ¢aKT HapyLweHUs aHTMMOHOMO/IbHOTO 3aKOHOAATE/IbCTBA;
2. GaKT Hannuma y6bITKOB (BKAOYAS UX BENYMHY);

3. NPUYNHHO-CNEACTBEHHYIO CBA3b MeXAy Ha pylleHMeM aHTUMOHOMO/IbHOTO 3aKOHO4ATeNbCTBA U
NPUYHUHEHHbIMU y6bITKaMI/I.

Mpu 3TOM OTCYTCTBME AOKA3aTeNbCTB XOTA 6bl No OAHOMY U3 Ha3BaHHbIX 06CTOATENBCTB MOXKET
npmMBeCTU K OTKa3y B y40BNETBOPEHUN UCKA.

CnepyeTt OTMETUTb, YTO BaKHbIM BCMOMOTraTeNbHbIM MHCTPYMEHTOM B @HHOM C/lyyae BbICTynaet
peleHne aHTUMOHONMOJIbHOTO OPraHa no Aefy 0 HapylweHUM aHTUMOHOMObHOTO 3aKOHO4ATENbCTBA,
NoATBEPKAAIOLLee HAapyLWeHMe aHTUMOHOMO/IbHOTO 3aKOHOA4ATENbCTBA. TaKoe pelleHMne CyLLeCTBEHHbIM
obpa3om obneryaet bpems AOKa3bIBAaHUA CAaMOTO NpaBoHapylweHunsa[1], HO He CHUXKaeT TpeboBaHUM K
[OKa3bIBaHMIO UCTL,OM CamMoro $paKTa NPUUMHEHMUA YOBITKOB U HAaIMUMA NMPUYUHHO -CNeACTBEHHOMN CBA3M.

B I'IpaBOI'IpVIMEHMTEI]bHOVI NPaKTUKe NCMONb3YHTCA Pa3/IM4YHble SKOHOMUNYECKNE METOOAUKU ONA pacyeTa

y6bITKOB, BO3HUKWNUX BCNieaACTBUE HaPYLLIEHMl\;I AdHTUMOHOMOJ/IbHOIO 3aKOHO4ATENbCTBA.

Tak, B KauecTse npumepa LI,EI'IECOO6pa3HO npueecTn Aeno O B3biICKaHUU yI'IYLLI,EHHOﬁ Bbiroabl,
BbI3BaHHOW HEOHOCHOBAHHbIM npeKpaweHmnem oTBeTYHNKOM NOCTAaBKU Cblpbﬂ[g]_.

daKT HapyLWeHMA aHTMMOHOMNO/IbHOTO 3aKOHO4aTe IbcTBa OblN paHee NoATBE PXKAEH peleHnem G AC
Poccuu, a B nonb3y UcTUA 6b110 B3bICKaHO 6onee 111 MaH. py6. ynyLeHHOW BbIroAbl, PaCCYMTAaHHOM Ha
OCHOBAHWU 3aKNO4eHUs cyaebHOM SKCnepTUsbI.

Mo MHEHMIO CYA0B, OTKa3 OTBETYMKA B MOCTaBKe CbipbsA (6€MTOBOTO LWiama) cTas eauHCTBEHHOM
NPUYMHON, BOCNPENATCTBOBABLUEN UCTLY B MPOU3BOACTBE M peannsaLmm rotoBoin Npoaykumm (LemeHT)
M NoNyYeHnn goxoaa.

MpepcTaBnaetca LenecoobpasHbiM NPUBECTM 34ECh OTAE/bHbIE BONPOCHI, BbIHECEHHbIE CYA0M U
CTOPOHAMM 3TOTO CNOPA HAa UCCef0BaHMe cyAebHOM aKCnepTM3bl (MOIHOCTbIO BONPOCHI CM. B
onpeaeneHun ApbuTparkHoro cyga roposa MocKBbl MO yKasaHHOMY aeny oT 1 utonsa 2011r.):

"a) Kakoit poxop, (3a BblYeTOM pacxof0B, KOTO pble NoHec 6bl McTew, Npy Npo M3BOACTBE LLEMEHTA MapKM
LLEEM 11I/A-LL 32.5 b 13 62 140 T 6enMToBOrO Wnama), nonydmn 6l Uctew, ecam 6bl co cTopoHbl OTBETUMKA
B aBrycte 2008 r. 6blna ocyLlecTB/eHa nocTaBka 62 140 T 6eAMTOBOTO LWAama No A40roBOpYy NOCTaBKM OT
01.04.2006 N 21-06-0116-007?

6) Bblna M BO3MOMKHOCTb Y McTua nponssecTu LemeHT mapku LEM 11/A-LU 32.5 b B aBrycte 2008 roga?

B) Ecam y UcTua 6bina BO3MOMKHOCTb A4 NPOU3BOACTBA LieMeHTa Mapku LLEM 11/A-LU 32.5 b B aBrycTe
2008 roaa, To Kakne MMeHHO pecypcbl (Cbipbe, NPOM3BOACTBEHHbIE MOLLHOCTM, NEPCOHAJT) UME INCb Y
MUcTua gns nponsBoACTBa LLleMeHTa YKa3aHHOM MapKuK? ABAAIOTCA I OHM HEOHXOAUMbIMU U
A0CTaTOYHbIMM 4N1A NPOon3BOACTBA?

r) iBnaeTtcsa nn oTcyTcTBME NocTaBku OTBeTUMKOM 62 140 T 6ennToBOro Wwnama B asrycte 2008 r. no
porosopy N 21-06-0116-00 o1 01.04.2006 egMHCTBEHHbIM daKTOPOM, HE NO3BOIMBLUMM OCYLLECTBUTL
NMPOU3BOACTBO LemeHTa mapku LLEM 11/A-U 32.567?

a) Umen nn Uctel, BO3MOXHOCTb M 06A3aTesIbCTBa Mo peannsaunmn uemeHta mapku LLEM 11/A-1U 32.5 b
B aBrycte 2008 r. 1 B Kakom o6beme?"
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dKcnepTu3a noaTBEpANIa Caeayiolee:

- Ecnm 661 B aBrycte 2008 r. 6blna ocyllecTBaeHa nocraska 62 140 TOHH 6eAnMTOBOTO WAamMa, ucTtel,
nonyuynn 66l 4ONONHUTENBbHBIN A0X0A4 B pasmepe 146 181 000 pyb.

- lna npon3BOACTBA LLEMEHTa Yy UCTL,A MUMeNCh BCe HeoBX0aMMble Pecypchbl, 3a UCKNIOYEHUEM
6ennMToBOro WNama.

- UcTeu nmen rapaHTMpoBaHHble 0653aTeNbCTBa NO peannsaumm LemeHTa B asrycte 2008 r.

B ntore ybbITKM 6b1IM ONpeaeneHbl CYyA0M KaK pasHULA MeXAy CYMMOW, onpeseneHHo M 3KkcnepTaMu
(146 181 000 py6.) 1 35 000 000 py6. NeHU, B3bICKAHHOW C OTBETYMKA 33 HEHAZ/IEXKA LLEEe UCMOIHEHME
[OroBopa B pamkax gpyroro cnopa (geno Ne A40-82320/2008).

B KauecTBe MHOTO NpUMepa ceayeT NpuBecTU peweHne ApbutparkHoro cyga ropoga Mocksbl oT 12
niona 2010 r. no aeny Ne A40-46424/10-59-378 o B3biCKaHMM peanbHOro yulepba, NPUUYMHEHHOTO
HapyweHnem OTBETYMKOMNYHKTA 6 4actn 1 ctaTbmn 10 3aKOHA O KOHKYPEHLMN.

CyZ, yCTaHOBMA, YTO LLeHa Ha ToBap, onpeaeneHHas oTBETYMKOM B LOFOBOPE C UCTLOM, OT/IMYaNach oT
LLEH, YCTAaHOB/IEHHbIX OTBETYMKOM B JOrOBOPAX C MHbIMM MOKYyMNaTeNAMM, U NPeBbIlana cnpasesMByto
LLeHY Ha AaHHbI TOBap, pacCYMTaHHYIO B COOTBETCTBUM ¢ pekoMeHgaunamm PAC Poccum (oT 22 Hosbps
2007 r. Ne UA/22458).

Takum obpa3om, B KayecTBe pasmepa ybbiTKkoB Cysom bblia onpeaeneHa pasHULAa Mexay GpakTMuecKom
LLeHoM NnocTaBKKM ToBapa OTBETYMKOM U yNaaueHHon McTUoMm, U LieHoM, KoTopaa Mmorna 6biTb
YCTaHOB/IeHA 33 aHaI0TUYHbIN 06bemM NoCcTaBNEHHOro TOBapa B C/lydyae OTCYTCTBUA HapyLleHUs
aHTMMOHOMO/IbHOTO 3aKOHOA4ATE/IbCTBA M C y4EeTOM MeToauYecknx pekomeHaaunin ®AC Poccuu.

B pesynbraTe CyAa B3bICKaa B NO/b3Y UCTLLA PeasibHbIM yuepb B pasmepe 1141 085 606 py6. 15 Kon.

Mpu paccMoTpeHUN aena o B3bICKaHUM YObITKOB, MPUUYMHEHHbIX COBEPLUEHMEM HEA0HPOCOBECTHOM
KOHKYPEHLMW, CBA3AHHOM C NPMOBPETEHMEM U UCMOJIb30BAHNEM UCKIIOUUTEIbHBIX MPaB HA TOBAPHbI
3HaK, Cyabl, yaoBNeTBOpAA TpeboBaHMA UCTUA, CyAbl NPULLAN K BbIBOAY, YTO pasmep ynyLeHHOM
BbIrO4bl UCTLLOM OMpPEAENEH C BbICOKOM CTEMEH bto BE POATHOCTU, AOCTAaTOYHOM A/1A BO3/IOKEHMA HA
OTBETYMKA 06A3aHHOCTN BO3MECTUTb YObITKM, U B3bICKANN C OTBETYMKA Bosee 1,6 mapa. py6. yobITKOB B
BMAE ynyLieHHoM Bbiroapi[3].

Pasmep y6bITKOB B A@aHHOM C/lydae 6bi1 onpeaesieH Kak pasHMLA MexXay CTOMMOCTbIO NMPoayKUMK,
3anM1aHMpPOBaHHOM ANA NPOAAXN, HO TaK U HE Peasin30BaHHOM, M PacXxoAamm, CBA3aHHbIMM C
NPUroTOBNEHNEM AAHHOMN NPOAYKLUMM K peannsaumu.

Tak, uctuom B Matepuansl gena 6b1iv npeacTaBaeHbl MMCbMa NOKynaTeei, B KOTOPbIX OHM cOobWwmn
NCTLLY O KOJIMYECTBE TOBAPOB, 3aM/1IAaHNPOBAHHbIX K NpMobpeTeHUto No 4oroBopam nocTaBku. O6Lwan
CTOMMOCTb 3TUX TOBAPOB COI/IaCHO pacyeTy ucTua coctaBuna 2 089 586 523 py6. 70 Kon.

Kpome TOTO, MCTeL, NpeaoCTaBM/I pacyeT pacxoA0B Ha NOArOTOBKY TOBApoOB K peanansaummn. Cymma
OaHHbIX pacxonos coctaBuna 427 482 013 py6. 80 kon.

B ntore pacyet yb6bITKOB B AaHHOM Aefie BbIriaaen cienyowmm obpasom:

2 089 586 523 py6. 70 kon. - 427 482 013 py6. 80 kon. = 1 662 104 509 py6. 90 Kon.
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Hy*KHO OTMEeTUTb, YTO pacyeT yObITKOB Obln NPoBepPeH 3KCNepTHbIM NyTemM. COrlacHO 3aKAYEHUIO
3KcnepTa Hanbosee BEPOATHOE 3HAYEHME [0X0Aa, KOTOPbLIA MOT HbITb M3BAEYEH UCTLLOM OT MPOAANKM
TOBapoOB, cocTaBnsAeT 2426 475 211 py6., YTo 3HAUNTEIbHO MPEBbLILIAET LLEHY UCKa.

Mpu TakMx 06CTOATENBCTBAX CYAbl MPULLAK K BbIBOAY, YTO pa3mep ynyLeHHOM BbIro bl onpeseneH ¢
BbICOKOW CTeMNeHblo BEPOATHOCTU, AOCTAaTOYHOM A1 B3bICKaHMA YO bITKOB.

B pamKax MHOrO 4ena B N0/b3y UCTLA 6b110 B3bICKaHO 10 MAH. py6eit yObITKOB, BOZHUKLINX B
pesy/abTaTe HEMPaBOMEPHOTO YKIOHEHUA OTBETYMKA OT 3aK/I0YEHUA AOrOBOPA Ha TEMIOCHABXeHne u

Yrpo3bl OTKNHOYEHUA TensocHabXeHus:

MeKay UCTLOM M OTBETYMKOM Oblsl 3aK/10YEH AOTOBOP HA OTNYCK 3HEPro pecypcos (TenaoBomn aHepruu,
ropaven U XoNo4HOMN BOAbI, 3NEKTPOIHEPTUN).

OpHaKo nocne Hayasa OTONUTENbHOTO Ce30Ha OTBETUMK YBEAOMMA UCTLLA O PACTOPIKEHMU A0roBOpa.
OpHOBPEMEHHO OTBETYMK NPELJI0MKMUA UCTLY BO3OOHOBUTL LOFOBOPHbIE OTHOLUEHME MPU YCIOBUM
yBe/InYeHnsA TapnupoB M BHECEHUA UCTLLOM NpeaonnaTthl B pasmepe 10 maH. pybnen[4].

PelweHnem aHTMMOHOMNO/ILHOTO OpPraHa M akTamMun apbUTparKHbIX CyA0B AENCTBUA OTBETYMKA Obin
NPU3HaHbl Hapywat wmmm noanyHKkTbl 3 n 104actn 1 ctatbu 10 3aKOHA O KOHKYPEHLMN - HaBA3bIBaHUE

HEBbLITOAHbIX yC}'IOBVIﬁ AOoroeopa U HapyweHmne HOpMaTUBHO YCTaHOB/ZIEHHOIO NO PAAKa
u,eHoo6pa303ava.

Mexay TeMm, B pe3y/ibTaTe AeMUCTBUIN OTBETUMKA UCTeL, Bbli BbIHYXKAEH B CUJY YTPO3bl OTKAOYEHUSA
TenNI0CHabKeHUsA NpuobpecTn 6104YHO-MOAY/IbHY IO KOTENBHYIO, @ TaK¥Ke 3aK/04YNTb JOTOBOP Ha
CTPOUTENIbHO-MOHTAXKHble PabOTbl CUCTEMbI OTOMAEHUA.

0Obuwana ctommocTb 060pyA0BaHUA N CTPOUTENBHO-MOHTAXHbIX paboT cocTaBmaa 9 966 460 pyb6.
JaHHas cymma 6bli1a npusHaHa ybblITkKamu UcTua.

PaccmaTpuBan Apyroe Aeno o B3biICKaHUU yﬂyU.LEHHOﬁ Bbirogbl, Cyapl YCTAaHOBW/IN, YTO OTKA3 OTBETYUNKA
OT 3aK/1l04eHNA HOBOIo A0rosopa NoCTaBKU C UCTLLOM, KOTOprl‘;i paHee 6bin KBal]Md)MLI,MpOBaH DAC
Poccun Kak HapyweHue nyHKTa 5 yactn 1 ctatbu 10 3aKoHa 0 3awmTe KOHKYpeHUnn, He Nno3Boann NCtuy

NPUHATb y4acTMe B ayKLMOHE Ha rocyAapCTBEHHYIO NMOCTABKY J1IEKAPCTBEHHbIX NpenapaToB. Tem cambiM
AEeNCTBMA OTBETYMKA MPUUYNMHUAN UCTLY YOBITKKM, pa3mep KOTO pbix bl onpeseneH Kak BesMymHa
6OHYyca, KOTOpPbIN UCTeL, Noy4Ma 6bl OT OTBETUMKA, ecn bl peannsoBan ero npenapat. B nonv3y nctua
6b121M B3bICKaHbl YObITKM B cymme noutu 410 maH. py6.[5].

B fiene 0 B3bICKaHMM YObITKOB UCTLLOM, BO3HUKLUMX B CBA3W C OCYLLECTBIEHUEM aHTUKO HKY PEHTHbIX
AeNCTBUIM OpraHOM rocyAapcTBEHHOW BIACTU, KOTopble paHee peweHnem GPAC Poccum 6b1iv NpU3HaHbI

HapywMBLWMMMYACTb 1 cTaTbk 15 3aKOHa O 3awwmTe KOHKypeHuuK, Cyaom pasmep ynyLweHHO! Bbiroapl

6blN oNpeaeneH B pasmepe CyMMbl rocya pcTBEHHOM cybcmManm, KoTopas noaserkana ool
npenoCTaBAEHMUIO B C/lyYae OTCYTCTBMA NPaBOHapyLeHus[6].

HeobxoaMMo TaK»Ke pyKOBOLCTBOBATLCA NPaBOBOM no3numein NneHyma BepxosHoro Cyaa Poccuiickoit
depepaummn (aanee - BC PP), B KOTOPOI OTMEYAETCA, YTO Pa3Mep NOoAJ/EKALLMX BO3MELLEHMIO YObITKOB
O0/1KeH ObITb YCTAaHOB/IEH C Pa3yMHOM CTEMEH blo AOCTOBEPHOCTY.

Mpu 3Tom MNeHyMOM yKasbiBaeTca 0cob0 Ha To, YTO B YA0B/AETBOPEHMM TpeboBaHMUA O BO3MELLEHUN
y6bITKOB HE MOKET BbITb OTKAa3aHO TOJ/IbKO Ha TOM OCHOBaHMM, YTO UX TOUHbIN pa3mep HEBO3MOKHO
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YCTaHOBUTb. B 3TOM C/lydae pasmep noasiekaWwmx BO3MeLLeHUI0 YObITKOB ONpeaenseTcs CyaoMm C
y4yeToM Bcex 06CTOATENbCTB AeNa, UCX0A8 U3 NPUHLMMNOB CNPaBeaIMBOCTU U COPA3MEPHOCTH
OTBETCTBEHHOCTW AOMNYLEHHOMY HapyLweHuto[7].

MpumeHsieMble B NPaBONPUMEHUTENbHOM NPaKTUKE METOANKN, Be3yCNOBHO, HE MOTYT HOCUTb
McUYepnbIBalOLLMI Xa paKTep, MOCKOIbKY NOAXO0A K PacyYeTy U COOTBETCTBYHOLLEMY SKOHOMMUYECKOMY
060CHOBaHMIO HANNUYKMA U pasmepa NPUUYMHEHHDBIX YObITKOB L0/IKeH U36upaTbca AnMuamm,
YYacTBYIOLWMMU B e, CAMOCTOATE/IbHO B KaXKA0M KOHKPETHOM Cydae, B TOM YMc/ie Ucxoas m3
XapaKTepa COBEPLUEHHOTO HAPYLUEHUS aHTUMOHOMO/IBHOTO 3aKOHO4ATe/IbCTBA, BUAA BO3HUKAIOLLMX
ybbITKOB (peasibHoro yuwepba Man ynyweHHO M Bbirogbl) U NPUUMHHO-CNEACTBEHHOMN CBA3M.

B aToM cBA3M 41A nosbiweHUA 3GPEKTUBHOCTM NPUMEHEHUS TPaXKLAaHCKO-NPaBOBOM OTBETCTBEHHOCTU B
coepe 3alMTbl KOHKYPEHLUN NpeacTaBAseTcAa He06X0AMMbIM, YTOObI 3aABUTENN MO AEY O HApyLWEHUN
aHTMMOHOMO/ILHOTO 3aKOHOAATENBbCTBA, ByAyLIMe UCTUbI MO YAaCTHOMY UCKY, 3aHUMAaK Bosiee aKTUBHYIO
no3uumio no cbopy 1 NpeacTaBIeHMUIO A0 Ka3aTeNbCTB, KOTOPbIE MOANEKAT YCTaHOBAEHUIO MPK
PacCMOTPEHUM AeNla O HapyLeHWUM aHTMMOHOMNO/IbHOTO 3aKOHOAATe/IbCTBA.

C60p 1 GUKCMpPOBaHME AOKA3aTENbCTB NPU PAaCCMOTPEHMM AN O HAapYWeHUN aHTUMOHOMO/IbHOTO
3aKOHOAATe/IbCTBA NOBLIWAOT 3¢ GEKTUBHOCTb BOCCTAHOB/IEHWUA HAaPYLIEHHbIX NPaB NPY NOoCaeayo e M
06pallLeHMM B CyA, M NPUBAEYEHMM HAPYLUMTENEN K rpakaaHCKO-NPaBOBOM OTBETCTBEHHOCTY.

PasBuTME NPaBONPUMEHUTENBHOW NPAKTUKM U obecnedyeHme 3dpdeKTUBHOCTU MpaskaaHCKO -NPaBoBOi
OTBETCTBEHHOCTM 33 HapPYLIEHUA AaHTUMOHONMOJIbHOTO 3aKOHOAATENILCTBA HE TOJIbKO MO3BOUT
BOCCTAaHOBMUTb NpaBa M 3aKOHHbIE MHTEPECHI MOTEPNEBLMX UL, HO U ByAeT CTUMY/IMPOBaTb
npaBoMepHOE NoBeAEHME XO3ANCTBYIOWMX CyObEKTOB M OPraHOB B/ACTU, HEAONYLWEHMWE
AHTUKOHKYPEHTHOTO NOBEAEHUA U HeJ0OPOCOBECTHOM KOHKYPEHLUN.

PA3DbACHEHUE Ne 7

«NOoPAAOK NPUMEHEHUA 3AKOHA O 3ALLIUTE KOHKYPEHLU WA

C YYETOM NPABWUJ1 TEXHOJIOTMYECKOIo NPUCOEAUHEHUA, NPABUN HEAUCKPUMUWHALUMOHHOIO
AOCTYNA, NPABUN NOAKNHOYEHUA N BAKOHOAATE/IbCTBA O TEN/TOCHABXKEHUU»

HacTtoswme pa3bacHeHMA onpeaenatoT NopAaaok npumeHeHuna PegepanbHOro 3akoHa ot 26.07.2006 Ne
135-d3 «O 3awwmTe KOHKYpPeHUMU» (aanee — 3aKOH O 3aLmMTe KOHKYpeHLMn) ¢ ydueTom Mpasun
TEXHONOTNYECKOTo NpucoegmHeHmns, NMpasun He AUCKPU MUHALMOHHOTO A0CTyna, MpaBua NOAKAOYEH A
M 3aKOHO4ATeNbCTBA O TEM/IOCHAOXEHUM, KpUTEPUM NpUMeHeHUsA cTaTer 9.21 n 14.31 Kogekca
Poccuiickoit depepaummn 06 agMUHUCTPATUBHbIX NPaBOHapyweHuax (aanee — KoArl), a Takxke
OCHOBAHWA BblAauM NpeacTaBaeHUit 06 yCTpaHEHUM NPUYNH U YCAOBUIA, CNOCOBCTBOBABLLMX
COBEPLUEHNIO aAMUHUCTPATUBHOTO NPAaBOHAPYLUEHUA.

1. CocTtaB agMUHUCTPATUBHOTO NPaBOHapYyLIEHUA, OTBETCTBEHHOCTb 32 COBEPLUEHUE KOTOPOro
npeaycmoTpeHa ctatbeii 9.21 KoAll.


http://zab.new.fas.gov.ru/documents/b-n-92228054-7638-47d0-bce0-e225520d7aec#_ftn7

B cooTtBeTcTBMM co cTaTben 9.21 KoAll B pegakummn PegepanbHoro 3akoHa ot 13.07.2015 Ne 250-93 «O
BHECEHUU M3meHeHui B eaepanbHblit 3aKoH «O 3aWMTe KOHKYPEHLUU» U OTAENbHbIE
3aKoHoAaTeNbHble akTbl Poccuiickoit eaepaunm» (ganee — 3akoH No 250-d3) aAMUHUCTPATUBHbBIM
npaBoOHapyleHNeM ABAAETCA HapyLeHMe CyObbeKTOM eCTECTBEHHOW MOHOMO/IMK NpaBuA (Nnopsaaka
obecneyeHnn) HeAUCKPUMUHALNMOHHOTO AOCTYNa UAU YCTAHOB/IEHHOTO NOPAAKa NOAKNIOYEHNS
(TexHoIOrMYecKoro NPUCoegUHEHMA) K MarncTpanbHbiMm HedTenpoBoaam U (MM) MarnucTpaibHbIM
HepTenpoayKTONPOBOAAM, 3NEKTPUYECKMM CETAM, TEMI0BLIM CETAM, ra3opacnpefenTe IbHbIM CETAM
WK LEHTPaNN30BaHHbIM CUCTEMAM FOPAYEro BOAOCHAOKeHUA, XONOAHOTO BOAOCHAOKEHUA U
BOAOOTBeAeHUs, NM60 HapylleHne CO6CTBEHHUKOM UM UHbBIM 3aKOHHbIM BNagenblem ob6bekTa
3/1eKTPOCETEBOrO X03AMCTBA NPaBUI HEANCKPUMMHALMOHHOIO A0CTyNa K yc/lyram no nepegave
3/1eKTpPUYeCcKom sHeprum, 1Mbo NpenaTCTBoOBaHME COBCTBEHHUKOM UM UHbIM 3aKOHHbIM BAagenblem
BOAONPOBOAHbIX U (MIN) KAHAIM3ALMOHHbIX CeTel TPaHCMOPTUPOBKE BOAbI MO UX BOLOMNPOBOAHbIM
ceTaM U (MAn) TPaHCNO PTUPOBKE CTOYHbIX BOA, MO UX KaHAIM3aLUMOHHbIM CETAM.

CybbeKkTMBHAA CTOPOHA aAMUHUCTPATUBHOIO NPaBOHapPyLWeHNA, OTBETCTBEHHOCTb 3@ COBEpLUEHUE
KOoToporo npegycmoTpeHa ctatbeit 9.21 KoAll, cocTOMT B Ha/IMUMM BUHDI.

B cooTBeTcTBMM € NYyHKTOM 16.1 MNocTtaHoBneHua MneHyma BAC PO ot 02.06.2004 Ne 10 «O HeKoTopbIX
BOMPOCAX, BO3HUKLLMX B CyaebHOW NpaKTMKe Npu paccMoTpeHnun aen 06 agMUHUCTPATUBHbIX
NpaBOHapyLIeHUAX» CneayeT yYNTbIBaTb, YTO NOHATUE BUHbI HOPUAMYECKUX INLL PAaCKpblBaeTCA B YacTu 2
ctatbu 2.1 KoAll. Mpwu aTom B oTMumne oT GU3NYECKUX NULL B OTHOLLIEHUU O puamyeckmx nuu, KoAl

dopmbl BUHbI (cTaTba 2.2 KOAN) He Bblgenser.

CnefoBaTtenbHO, U B TEX C/1y4anX, KOrAa B COOTBETCTBYHOLWMX CTaTbAX OcobeHHoM YacTu KoAll
BO3MOXHOCTb NPUBAEYEHNSA K aJMUHUCTPATUBHON OTBETCTBEHHOCTM 3@ aAMUHUCTPATUBHOE
npaBoHapyLleHne CTaBUTCA B 3aBUCMMOCTb OT GOPMbI BUHbI, B OTHOLLEHWUU IOPULMYECKUX L, TpebyeTcs
/Wb YCTAHOBJIEHME TOTO, YTO Y COOTBETCTBYIOLLENO ML MMEIAaCb BO3MOXKHOCTb A/1A cObat0aeHNA
NpaBuA 1 HOPM, 33 HapyLIEHWE KOTO pbIX NPefyCcCMOTPeHa aAMUHUCTPATUBHAA OTBETCTBEHHOCTb, HO UM
He Obl/IM NPUHATBI BCe 3aBUCALLME OT HEro Mepbl Mo UX cobaoaeHuto (YacTb 2 ctatbn 2.1 Ko Al).
06CcTOATENbCTBA, YKa3aHHbIe B YacTu 1 man yactu 2 ctaTbh 2.2 KoAll, NpMeHUTENbHO K 0 pUANYECKMM
NMUAM YCTAaHOB/IEHUIO He Nogexar.

B oTHOWeEHNMU MHONBUNAYA/ZIbHOTO nNpeanpuHMmaTena Kak d)MSVI‘-IECKOFO mua aHTUMOHOMNOJIbHbIM

opraHom A0/KHa 6bITb yCTaHOBAEHA GOPMa BMHbI (YMbICEN MM HEOCTOPOXHOCTb).

O6beKTMBHas CTOPOHA PacCMaTPMBAEMOTO aAMUHUCTPATUBHOTO NpaBoHapyweHus andde peHumpyetca
B 3aBUCMMOCTM OT CYOBEKTOB €ro COBEPLLEHMUS.

1) Cy6beKktamu aAMUHUCTPATUBHOIO NPaBOHapPYyLIEeHUA, OTBETCTBEHHOCTb 33 COBepLIeHMe KOTOPOoro
npegycmoTpeHa ctaTbeit 9.21 Ko All, ABAAOTCA Cy6beKTbl eCTeCTBEHHON MOHOMNO/IMM, OCYLLECTBAAIOLLME
CBOI0 AeATeIbHOCTb B Caeayowmx cdepax:

-TPAHCMOPTUPOBKM HEGTM N HeDTENPOAYKTOB NO MarmcTpanbHbim Tpybonposogam (HedpTenposogam,
HedTenpoayKTONnpoBoAam);

- TPQHCMOPTMPOBKM rasa Mo ra3onpoBoam;
- OKa3aHuA ycayr no nepegave 31eKTPUYECKON aHe prum;

- OKasaHuA yCyr no nepejaye TeNA0B0OMN SHEPIUK;



- BOAOCHa6)'KEHVIﬂ M BoaooTBeeHNA C UCNOJIb3OBAaHNEM LLEHTPA/IM30BAHHbLIX CUCTEM ropAYero

BOZIOCHABKeHUA, X0N04HOTO BOAOCHabXeHMsA, BOAOOTBEAEHUA.

O6bEKTUBHYIO CTOPOHY aAMUHUCTPATUBHOTO NPaBOHaPYLEHMA COCTaBAAET HapyLleHMe YKa3aHHbIMU
cybbeKktamu npasun (nopsaaka obecnedyeHuns) HeAUCKPUMMUHALMOHHOTO AOCTYNa WX YCTaHOB/IEHHOTO
nopAfiKa NoAKJ0YeHMA (TEXHOIOMMYECKOro NPUCOAMHEHUA) K MarnucTpaibHbiM HedTenpoBoaam v
(nnn) maructpanbHbiM HedTENPOAYKTOMNPOBOAAM, 3/IEKTPUYECKUM CETAM, TEMOBLIM CETAM,
rasopacnpefe/iMTesIbHbIM CETAM MU LeHTPaIM30BaHHbIM CUCTEMAM o pAYEro BOA0CHabKeHus,
X0N04HOro BOAOCHAbXeHMA U BOA40OTBEAEHMUA.

HeanCKPUMMHALMOHHbBIM A0CTYN NpeaycMmaTpuBaeT obecrneyeHne paBHbIX YCI0BUMN NpesoCcTaBaAeHuUA
COOTBETCTBYIOLLMX YCAYT X NOTPEOUTENAM HE3ABUCMMO OT UX OPraHM3aLMOHHO -NPaBOBO GOpPMbI U

NpPaBOBbIX OTHOLIEHUI C MU OM, OKa3blBalOWWMM 3TN YCNYTU.

MoakntoyeHme (TEXHONOMMYECKOE NPUCOEANHEHME) ABNAETCA COBOKYMHOCTBIO OPraHU3aLMOHHbIX U
TEXHUYECKUX AENCTBUIN, A0 WMX BO3ZMOXKHOCTb NOTPEDAATH COOTBETCTBYIOLWMIA pecypc.

B HacTosIee Bpems yTBe pXAeHbl 1 AeNCTBYIOT Cedytowme npasuna (nopsaaku obecneyeHus)
HEAUCKPUMMHALMOHHOTO AOCTYNa U NOPAAKN NOAKNOUYEHUA (TEXHOOTMYECKOTO NMPUCOeANHEHUA):

e [lpaBuna obecneyeHns HeAUCKPUMUHALNMOHHOIO AOCTYNA K yCaAyram cybbeKToB eCTeCTBEHHbIX
MOHOMOANI NO TPaHCNOPTUPOBKe HedTU (HepTenpoaAyKTOB) NO MarMcTpanbHbIM
TpybonpoBoaam B Poccuinckont deaepaumm, yTBe piaeHHbIE NOCTaHOBAeHWeM [paBUTebCTBA
Poccuiickon ®epepaunm ot 29.03.2011 Ne 218;

e [lpaBuna noaKNoYeHNs 06bEKTOB HepTe0bbIuM K MarncTpanbHbim HedpTenpoBoAam B
Poccuitckoit ®epepaumm 1 yyeta cybbeKTOB NpesnpUHUMATENbCKOW AeATENbHOCTH,
ocyLecTBAsOWMX A06bIuy HedTH, yTBEPKAEHHbIE NOCTaHOBAeHWeM MpaBUTeNbCTBA
Poccuiickon ®epepaunm ot 17.02.2011 Ne 90;

e [lpaBunaa nogkNoYeHMA HepTenepepabaTbiBatOWMX 3aBOLOB K MAarMcTpaibHbliM
HedTenpoBoaam u (Mnun) HedTeNpPoAYKTONPOBOAAM U yueTa HedTene pepabaTbiBatoWwmx
3aBoao0B Poccuiicko Peaepauymm, yreeprKaeHHble NnocTaHoBAeHMem MNpaBuTenbCTBa
Poccuiickon ®epepaunm ot 21.12.2009 Ne 1039;

e [lpaBuaa HEAUCKPMMUHALMOHHOTO AOCTYNA K YCAyram No nepeaaye 3/1eKTPUYECKON IHEPTUM U
OKa3aHWA 3TUX YCAYT, YTBEPXKAEHHbIE NOCTaHOBAeHWeM MpaBuTenbcTsa Poccuiickom
depepaymm o1 27.12.2004 Ne 861;

e [lpaBunia onpeaeneHuns 1 nNpeaocTaBieHna TEXHUUYECKNX YCA0BUIM NOAKAIOYEHMA 06bEKTA
KanMTebHOTO CTPOUTENBCTBA K CETAM UHMKEHEPHO-TEXHNYECKOTO 0becneyeHns, yTBEPKAEHHble
noctaHosneHuem lMNpasutenbctea Poccuinckoit Pegepaumm ot 13.02.2006 Ne 83;

e [lpaBwunia TEXHONOIMYECKOTO NPUCOEANHEHMA SHEPTONPUHUMALOLLMX YCTPONCTB NoTpebutenei
3N1eKTPUYECKOM SHEPIMK, OOBEKTOB MO NPOU3BOACTBY 3/IEKTPUYECKON SHEPTUN, A TaKKe
06bEKTOB 3/1EKTPOCETEBOIO XO3AMCTBA, MPUHAA/IEKALLMX CETEBLIM OPraHM3aLMAM N UHbIM
MM, K 3/IEKTPUYECKMM CETAM, YTBE PXKAEHHbIE NOCTaHOBAeHMeM MNpaBuTenbcTBa Poccuiickoit
depepaymn ot 27.12.2004 Ne 861;



e [lpaBuna NoAKNHOYEHUA (TEXHONOMMYECKOTO NpUcoeaAnHEHNs) 06 beKTOB KannTaabHOro
CTPOUTENbCTBA K CETAM rasopacnpefeneHus, yTeepaeHHble noctaHosaeHnem MpaBmTenbCTea
Poccuitckont depepaumm ot 30.12.2013 Ne 1314;

e [lonoxeHue 06 obecneyeHnn JOCTYNA OpPraHMU3aLMN K MECTHBIM ra30pacnpeaenmTeN bHbIM
ceTaMm, yTBEpPrKAEHHOE NocTaHoBAeHMeMm MpaButenbcTsa Poccuiickoit Peagepaumnm ot 24.11.1998
Ne 1370;

e [lpaBuaa NoAKNOYEHUA K CUCTEMAM TEMNOCHAOKEHUA, YyTBEPKAEHHbIE NOCTaHOBAEHNEM
MpasutenbctBa Poccuinckoit Pegepaumm ot 16.04.2012 Ne 307;

e [lpaBuia X0N0AHOTO BOAOCHA6XEHNA U BOAOOTBEAEHUS, YTBEPKAEHHbIE NOCTAHOB/IEHUEM
Mpasutenbctsa Poccuinckoin Pegepaumm ot 29.07.2013 Ne 644 B yacTu, Kacarowenca
NoAKNtoYeHMA 0O BEKTOB K LLeHTpa/IM30BaHHbIM CUCTEMaM BOLOCHabKeHUA M BOAOOTBEAEHNS,
nmbo npy NpenATCTBOBAaHMN COBCTBEHHUKOM MW MHBIM 3aKOHHbIM B/IALENbLEM
BOZOMNPOBOAHbIX U (MNN) KAHANN3AUMOHHbIX CETEN TPAHCMOPTUPOBKE BOAbI MO UX
BOZOMNPOBOAHbIM CETAM U (MKN) TPAHCNOPTU POBKE CTOYHbIX BOA MO MX KaHA/NM3aUMOHHbIM

ceTam;

e [lpaBuna ropsyero BOAOCHabXeHUA, yTBEPKAEHHbIE NOCTaHOB/eHWeM NpaBUTeNbCTBA
Poccuitickont depepaumm ot 29.07.2013 Ne 642 B 4acTu, KacatoWecs NOAKNOYEHMA 0OBEKTOB K

LEeHTPa/IM30BaHHbIM CUCTEMAM ropAaYvYero BOLI,OCHa6)KEHMFI.

2) CybbekTtamum agMUHUCTPATUBHOTO NPaBOHapPyLLEeHWsA, OTBETCTBEHHOCTb 3@ COBEpLUEHME KOTOPOro
npeaycmoTpeHa ctaTbelt 9.21 Ko All, ABnsAOTCA TaKkKe Nobble CO6CTBEHHUKM UM UHbIE 3aKOHHbIE

Bnaaenbubl 0b6beKkToB 3/IEKTPOCETEBOIO X03sNCTBA.

O6bEKTUBHYIO CTOPOHY COBEPLUEHHOTO YKa3aHHbIMU CybbekTaMu aAMUHUCTPATUBHOTO
npaBoOHapyLeHUA COCTaBAAET HapyLleHWe NPaBMA HeAUCKPUMMUHALMOHHOTO A0CTYNa K yCayram no
nepeave 3N1eKTPUYECKON IHeprum (Hanpumep, NPenaTCTBOBaHME NEPETOKY IHEPrUM Yepes nx

06beKTbI).

3) Cy6beKkTaMmmn aAMNUHUCTPATUBHOIO NPaBOHapPYyLWeHMA, OTBETCTBEHHOCTb 38 COBepLUIEHNE KOTOPOTo
npeaycmoTpeHa ctaTbelt 9.21 Ko All, ABNsI0TCA TaKKe COBCTBEHHUKMU UM UHbIE 3aKOHHbIE
BN1a4e/bL,bIBOAONPOBOAHbIX U (MIM) KAHANN3ALMOHHbIX CETEN.

OB6BHEKTUBHYIO CTOPOHY COBEPLIEHHOTO YKa3aHHbIMU Cy6beKTaMn aiMUHUCTPATUBHOTO
npaBoHapyLeHUs COCTaBAAET NPenATCTBOBaHWE TPAHCNOPTUPOBKE BOAbI MO BOAONPOBOAHBIM CETAM U
(nnn) TpaHCNOPTUPOBKE CTOYHBIX BOA, MO KaHa/M3aLMOHHbIM CETAM.

Jencteuna, obpasyowme 06 bEKTUBHYIO CTOPOHY aAMUHUCTPATUBHOTO NPAaBOHapYLWeHUA,
npefycmoTpeHHoro ctatbeit 9.21 KoAll, npu ycnoBumM oTCYTCTBUA YTBEPKAEHHDbIX B YCTAHOB/IEHHOM
nopsazKe npasua (nopagka obecnevyeHnn) HEAUCKPUMUHALMOHHOIO AOCTYMNA UKW YCTAHOBAEHHOTO
nopsazKa NoAKItOYEHUA (TEXHOIOTMYECKOTO NPUCOeMHEHUSA), 38 UCKOYEHUEM AENCTBUI
COBCTBEHHMKOB U MHbIX 3aKOHHbIX BJ1IaZe/1bLLeB BOAOMNPOBOAHbIX U (MAN) KAHAM3ALMOHHbIX CETEN MO
NPenATCTBOBAHMIO TPAHCMNOPTMPOBKE BOAbI MO BOAOMNPOBOAHbBIM CETAM U (MAKN) TPAHCNO PTUPOBKE
CTOYHbIX BOA, MO KAHA/IM3aLMOHHbBIM CETAM, HE NOANAAAIOT N0, 06 bEKTUBHYIO CTOPOHY
AAMUHUCTPATUBHOIO NPaBOHApPYLWEeHUA, NpeaycMoTpeHHoro ctatbel 9.21 KoAl n moryT 6bIiTb
PaccMOTPEHbI Ha NpeaMeT HaIMYMA NPU3HAKOB HapyLIeHUsA, NpeaycMOTPeHHOTro cTaTben 10 3aKoHa o

3aWyTe KOHKYpPEHLUN.



2. CneumanbHbI XapaKTep Hopm ctatbu 9.21 KoAll.

CnepyeT yunTbiBaTb, YTO CO BCTynaeHnem 3akoHa Ne 250-d3 B cuny Hopmam ctatbn 9.21 KoAl 6bin
npuaaH cnewumranbHbIi NO OTHOWEHMUIO K Hopmam cTaTbn 14.31 KoATll xapakrep.

YKasaHHbIl BbIBOA, C/ieAyeT U3 onucaHus aucnosmummn vyacten 1 n 2 ctatom 14.31 Ko Al B AencTBYOLLEN
pefaKunm, CornacHo KOTOpPon agMMHUCTPATUBHbBIM NPaBOHAPYLIEHWUEM, OTBETCTBEHHOCTb 3@ KOTOPOE
npeaycmoTpeHa ctaTbelt 14.31 KoAll, ABnsaeTca coBepllieHne 3aHUMAtoLWMM OMUHUPYO LLee
No/I0XKeHNEe Ha TOBAPHOM PbIHKE X03AUCTBYIOWMUM CYObEKTOM AEMCTBUIA, NPU3HABAaEMbIX
3noynotpebaeHneM SOMUHUPYIOLLMM MO0 KEHUEM U HEAO MYCTUMbIX B COOTBETCTBUM C
AHTUMOHOMNOIbHBIM 3aKOHOAaTebcTBOM Poccuitckon ®enepalinm, 3a UCKAKOUYEHMEM C/TYYaAEB,
npeaycMoTpeHHbIX cTaTben 9.21 Ko All.

MneHymbl BepxosHoro Cyaa Poccuinckon Pepepaumm n Boicwero ApbutpaskHoro Cyaa Poccuinckoi
denepaymn B pase cBOMX NOCTAHOBAEHUI YKa3blBatOT HA HEOOXOAMMOCTb NPU KBaAN pUKALMK
AAMUHUCTPATUBHbIX MPAaBOHAPYLIEHMNA YYUTbIBATb MPUOPUTET CneumnanbHbix Hopm OcobeHHo YacTm
KoAll nepes ee o6bwymn Ho pmamu (Hanpumep, NyHKT 18 noctaHosneHus MneHyma BepxoBHoro Cyaa
Poccuiickoit depepaumm ot 24.10.2006 N2o 18 «O HEKOTOPbIX BONPOCAX, BO3HUKAKOLWMX Y CYA0B Npu
npumeHeHMn ocobeHHoM YacT Kogekca Poccuiickoit Pegepaumnm 06 aAMUHUCTPATUBHbIX
npaBoHapyLUEHUAXY).

Taknum obpasom, ecin 4encTBMA NPUBIEKAEMOrO K OTBETCTBEHHOCTM ML, OTBEYAIOT NMPU3HAKaM
ancnosnumm ctatbn 9.21 KoAll, To genio 06 aAMUHUCTPATUBHOM NPaBOHAPYLIEHUN HAANE KUT
BO30OYyKAaTb M paccMmaTpmBaTth no ctatbe 9.21 KoAll, a He no ctatbe 14.31 KoArl.

3. O npumeHeHuu ctatbm 9.21 KoAll npu npuBieYeHUU K agMUHUCTPATUBHOK OTBETCTBEHHOCTU
8l

B/Mlaje/bLeB 3/IeKTPOCETEBOTO X03AUCTBA 3a NPENATCTBOBAaHUE NEPETOKY /IEKTPUUY ECKOM 3Heprun™=.

CornacHo cTaTbe 210 MpakaaHcKoro kogekca Poccuitickoit epepaunm (nanee — MK P®), cobcTBeHHMK
HeceT 6pemsa coaeprKaHMA NPUHAAJ/E KA WEero eMy UMY LLECTBA, eC/IM MHOE He NPeayCMOTPEHO 3aKOHOM
WU AOFOBOPOM.

B cooTBeTcTBMM C NYHKTOM 6 MpaBun HeAUCKPUMUHALMOHHOTO AOCTYMNA K yCAyram no nepegave
3NEeKTPUYECKOM SHEPTUM U OKA3aHMA ITUX YCAYT, YTBEPKAEHHbIX NOCTaHOBAeHWeM [paBUTeNbCTBA
Poccuitckoit ®epepaumm ot 27.12.2004 Ne 861, (nanee — MH/A) co6CTBEHHMKM M UHbIE 3aKOHHble
BNafeNbLbl 06EKTOB 3/1EKTPOCETEBOTO X03AUCTBA, Yepe3 KOTOPble ONOCPEA0BAHHO NPUCOEAUHEHO K
3N1EeKTPUYECKMM CETAM CeTeBOM OpraHn3aLnm sHepronpuHMMaltoLLee ycTponcTeo notpebutens, He
BMpaBe NpenaTCTBOBATb NEPETOKY Yepe3 UX 06 bEeKTbl 31e KT PUYECKON SHEPrUK ANA TaKoro noTpebutens
n TpeboBaTb 3a 3TO onAaTy.

B noctaHoBeHun Mpesngmyma Boicwero ApbutparkHoro cyaa Poccuiickoit Pegepaumm ot 20.11.2012
no aeny Ne A50-5359/2011 (ganee — noctaHoBneHue MNpesnanyma BAC PO) oTmeueHo, U4To
cobnoaeHMe 3anpeTa Ha NPenATCTBOBAHME NEPETOKY CTAaHOBUTCA 06583aHHOCTLIO /1MLLA, BAAAEHOWETO

06bEKTAMM 3/1IEKTPOCETEBOIO XO3AMCTBA NPU ONpeaeIeHHbIX YCI0BUAX, yCTaHOBAEHHbIX MHA,.

BmecTe c Tem, KaK yKa3aHo B noctaHosneHuu Mpesnamyma BAC PO, onocpeaoBaHHOe NpUcoeanHeHMe,
KOTopoe B cuay nNonoxeHuii NHL 06a3biBaeT He NPenATCTBOBATb NEPETOKY 3/1€KTPO3HEPruK, He
NCKNOYaeT He0BX0AMMOCTb HAIMUMA TEXHOIOTMHYECKOTO NPUCOeaUHEHUS.
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CornacHo ab3auy 5 nyHkta 2 MHA, AOKyMeHTamMu, CBUAETENbCTBYHO UMMM O TEXHOIOTMYECKOM
npucoeamMHEHUN, ABAAIOTCA aKT 06 OCYLLECTBNEHUM TEXHOIOTMYECKOTO NPUCOEANHEHUA, aKT
pa3rpaHuUYeHms rpaHnL, 6anaHCOBOW NPUHAAIEKHOCTM CTOPOH, aKT pa3rpaHUYeHMUs SKCNIyaTaLuMOHHOM
OTBETCTBEHHOCTM CTOPOH. [Mpy 3TOM B COOTBETCTBUM C NYHKTOM 2 cTaTbm 539 K PO gorosop
3HeprocHabxeHnA 3aKNo4YaeTca C abOHEHTOM NPU HAIMYUMM Y HETO OTBEYAIOLLLETO YCTAHOBAEHHbIM
TEXHUYECKMM TpeboBaHMAM SHEProNPUHUMALIO LLEFO YCTPOMNCTBA, NPUCOEAUHEHHOTO K CETAM
3HeprocHabxatoLen opraHM3aLmnm, u 4pyroro Heob6xoAMMoro o6o0pyA0BaHMA, @ TAKKe Npu
obecneyeHnn yyeTta NOTPebAEHUA IHEPTUN.

B cootBeTcTBUM Cc YacTbio 1 cTaTbn 9.21 Ko Al HapyweHue npasuA (nopsagKka obecneyeHus)
HeAUCKPUMMHALMOHHOTO AOCTYNa UAN YCTAHOBIEHHOTO NOPALKA NOAKIOYEHNA (TEXHOIOTMYECKOTO
NpUCcoeanHEHMUA) K INEKTPUYECKUM CeTAM, B0 HapyLleHWne COBCTBEHHUKOM UM MHBIM 3aKOHHbIM
BNafenbLem 06beKTa 3/1eKTPOCETEBOrO XO3AMCTBA NPaBUA HEAUCKPUMUHALMOHHOIO AOCTYNA K yc/yram
no nepezaye 3/1€KTPUYECKOM SHEPrK, BAeYEeT HANOXKeHUE aAMUHUCTPATUBHOIO WTpada Ha
OOJ/IKHOCTHbBIX INL, B Pa3Mepe OT AeCATU TbICAY 40 COPOKaA TbicAY pybsiei; Ha 1o puanYecKmxX auy, - oT cTa
TbICAY 40 NATUCOT ThicAY pybneit.

Taknm o6pasom, B c/lyyae ecnm co6CTBEHHUK UM MHOM 3aKOHHbIN Bnageneu, o6beKkTos
3N1EeKTPOCEeTEBOrO X03AMCTBa NPENATCTBYET NEPETOKY 3N1EKTPUYECKON 3HEPInKN Yepe3 AaHHble 06beKTbl
3N1EeKTPOCETEeBOr0O X03AMCTBA HA 0ObEKTLI (IHEPronpUHUMALOLLME YCTPOUCTBA) TPETLUX ANL,
NpUcoeaMHEHHbIX B Hag/exKa lLemM NopsaKe Ha OCHOBAHMM A0roBopa 06 ocyLwecTBNeHUM
TEXHOJIOTMYECKOTO NpUCOeMHEHMA, 3aKNHOYEHHOTO C CETEBOM OpraHM3aLMelt U ¢ Cornacma Takoro
3aKOHHOTO B/aZesblia, Takne 4,elcTBUSA COBCTBEHHUKA UM MHOTO 3aKOHHOTO BNafenbla 06beKTOB
3/1EeKTPOCETEBOIO X03AMCTBA, AO/IKHbI ObITb PACCMOTPEHbI HA NpeaAMeT HapyLeHUsA NyHKTa 6 MHA,.
OTBETCTBEHHOCTb 3@ HapyLeHWs yKa3aHHoM Hopmbl MHA npeaycmoTpeHa ctatbent 9.21 Ko All.

4. OcobeHHOCTM NnpumeHeHuaA ctaTbm 9.21 KoAll.
AHTMMOHOMO/IBHOMY O praHy Heo6XxoAMMO y4nTbIBaTb CegytoLee:

1) OTAnuMe B NOPAAKE UCUMCIEHUA CPOKA SABHOCTM NPUBAEYEHUNS K a4MUHUCTPATM BHOM
OTBETCTBEHHOCTM Ha OCHOBaHMM cTatber 9.21 1 14.31 KoAIll.

Mpy npuBAEYEHUN K 3 AMUHUCTPATUBHOMN OTBETCTBEHHOCTM HA OCHOBaHWM cTaTbn 9.21 KoAl HagnexXuT
PYKOBOACTBOBATHCA OOLLMM NPaBUIOM UCUUCNEHWUA CPOKA AABHOCTM NPUBAEYEHUA K
A4MWHUCTPATUBHOM OTBETCTBEHHOCTY.

B gaHHOM cny4ae cornacHo Yactu 1 ctatek 4.5 KoAll noctaHoBAeHWeE Mo geny 06 agMUHUCTPATUBHOM
npaBoHapyLWEeHNUM HE MOKET BbITb BBIHECEHO MO UCTEYEHUW OAHOTO roAa CO AHA COBepLIeHUA
AAMUHUCTPATUBHOIO NPaBOHapyLIEeHUA.

CornacHo vactu 2 ctaTtbu 4.5 KoAl npu gnswemca agMUHUCTPATUBHOM NpPaBOHapYyLWEHMUU CPOKU
AABHOCTU NPUBAEYEHUA K a4MUHUCTPATUBHOM OTBETCTBEHHOCTM HAYMHAIOT UCUYNCAATLCA CO AHA
0bOHapyXeHns agMUHUCTPATUBHOTO NPAaBOHAPYLUEHUA.

BmecTe ¢ Tem, He06X0AMMO MMETb B BMAY, YTO NYHKTOM 19 nocTtaHoBeHMs MNneHyma Bbicliero
ApbuTpaxkHoro Cyaa Poccuiickoit ®eaepaumnm ot 27.01.2003 Ne 2 «O HEKOTOPbIX BONPOCaXx, CBA3aHHbIX C
BBeaeHunem B gerictene Kogekca Poccuinckon Pegepaummn 06 agMUHUCTPATUBHBIX MPAaBOHaPYLLUEHUAXY
onpeaesieHo, YTO aAMUHUCTPATUBHbIE MPAaBOHAPYLIEHMA, BblpaXKato LMECS B HEBbINO/IHEHUN
0653aHHOCTUN K KOHKPETHOMY CPOKY, HE MOTYT ObITb PACCMOTPEHbI B KAYecTBe AJIALLMXCS.



B nyHKTe 14 noctaHoBneHua MneHyma BepxosHoro Cyaa Poccuitckon ®egepaumm ot 24.03.2005 Ne 5 «O
HEeKOTOpPbIX BOMPOCAX, BO3HUKAOWMX Y CyA0B Npu npumeHeHnn Kogekca Poccuinickonn Pegepaumm o6
ALMMWHUCTPATUBHbBIX MPAaBOHAPYLIEHUAX» TaKXKe Pa3bACHEHO, YTO HEBBINOJIHEHWE NPEAYCMOTPEHHOM
Ha3BaHHbIMW NPABOBLIMMW aKTaMN 06A3AHHOCTM K YCTaHOBIEHHOMY CPOKY CBMAETENbCTBYET O TOM, YTO
A4MWHUCTPATMBHOE NpaBoHapyLleHWe He aBaaeTca anawmmca. Cpok 4aBHOCTU NPUBAEYEHUA K
A4MWHUCTPATUBHOM OTBETCTBEHHOCTU 33 NMpaBOHapyLleHUe, B OTHOLIEHUM KOTOPOrO NPeaycMOTpPeHHasn
NpPaBOBbIM aKTOM 06A3aHHOCTb He Bblna BbINOJIHEHA K ONpeaeIeHHOMY CPOKY, HaYMHAeT Teyb C

MOMEHTA HAaCTyn/1eHNA YKa3aHHOTO CpOKa.

CnepoBaTesibHO, HEOCYLLECTB/IEHNE, HANPUMEP, ME PONPUATUIA TEXHONOTMYECKOTO NPUcoeanHeHuns B 6-
T MECAYHbIN CPOK, YCTAHOBAEHHbI NYHKTOM 16 MpaBuna TEXHONOMMYECKOTO NpUcoeanHeHuns
3HEPronpPUHMMALOLLIMX YCTPOMCTB NOTPebUTENEN 3 1EKT PUYECKON SHEPTMK, OO BEKTOB MO NPON3BOACTBY
3N1EeKTPUYECKOMN 3HEPrnK, a TaKKe 0O bEKTOB 3/1EKTPOCETEBOMO X03AMCTBA, NPMHAA/IE KALMX CETEBLIM
OpraHM3aLUUAM U UHBIM INLAM, K SNEKTPUYECKUM CETAM, YTBE PXKAEHHbIX NOCTaHOBJEHUEM
MpasutensctBa Poccuitckot Pepepaymm ot 27.12.2004 Ne 861, He siBAaeTcs ANa WMMCA
aAMUHUCTPATUBHbIM NpaBoHapyweHnem. CpoK AaBHOCTU TAKOrO NPaBOHAPYLWEHUA AO/KEH
NCYMNCNATBCA C MOMEHTA UCTEYEHUA CPOKA, YCTAaHOBJ/IEHHOTO A/ OCYLLIECTB/IEHMA MEPO NPUATUIA MO

TEXHOJ/IOTMYECKOMY nNnpncoegunHeHUIo.

2) HeBO3MOXKHOCTb U3MEHEHMA KBA/IMPUKALMN COBEPLUEHHOIO AEAHUA C aAMUHUCTPATUBHOTO
npaBOHapyLeHUA, OTBETCTBEHHOCTb 33 COBEPLUEHNE KOTOPOro ycTaHOBNEHA cTaTbel 14.31 KoAll, Ha
NnpaBoOHapyLUeHWe, OTBETCTBEHHOCTb 3a KOTOpOe NpeAycMoTpeHa ctatbeit 9.21 KoAll, nocne BblIHECEHUA
onpeaefnieHns o Bo3byKAeHUM aena 06 agMMHUCTPATUBHOM NPaBOHaPYLLIEHUM.

MNoctaHoBneHue MNMneHyma BepxoBHoro Cyga Poccuiickonn ®eaepaumm ot 24.03.2005 Ne 5 «O HeKOTOpbIX
BOMPOCAX, BO3HUKAOWMX y CYyA0B Npu npumeHeHun Kogekca Poccuitickoli epepaumm 06
aAMMHUCTPATUBHbIX MPaBOHapYyLIEHUAXY» B NMyHKTe 20 3aKpenaseT NonoXKeHne, COrnacHo KOTopomy
nepeksannomKauma geicteus (besgencTesmns) Mua, NpUBAEKAEMOTO K aMUHUCTPATUBHOM
OTBETCTBEHHOCTM, BO3MOXHAa, HO TO/IbKO Ha ApYyryto CTaTbio (4acTb cTaTbn) KOAT, npeaycmaTtpuBaioLLyto
COCTaB MpaBoOHapyLUEHUs, UMEIO LI eANHbIN POA0BOI 06BEKT NOCAraTeNbCTBA C NEPBOHAYa/bHO
KBaAMPUUMPOBAHHbIM COCTaBOM MpaBoOHapyLIEHUS.

Mpu aTom cTpyKTypa OcobeHHoM YacTn KoAl npegnonaraet rpynnvpoBaHne agMUHUCTPATUBHbIX
NnpaBoOHapyLIEHWI MO rMaBaM Ha OCHOBAHWUM KpUTEPUA « POA0BOIM 06BbEKT NocAraTeNbcTBa»: cTaTha 9.21
KoAIll BKAtoYeHa B rNaBy «agMUHUCTPATUBHbIE MPAaBOHAPYLIEHMA B MPOMbILIEHHOCTU, CTPOUTENLCTBE U
aHepreTuKe», a ctaTba 14.31 KoAll — B raBy «agAMUHUCTPATMBHbIE NPaBOHapyLweHns B 061actm
npeanpUHUMaTENIbCKOM AeATEeIbHOCTU N AEATEIbBHOCTU CaMOPEryanpyembiX OpraHmM3auniim.
CoOoTBETCTBEHHO, BBUAY OTCYTCTBMA €4MHOT0 POA0BOro obbeKkTa nocsaraTeNbcTea nepexksannduKaLma
noseaeHunA cybbekTa co ctatbk 14.31 KoAll n cTtaTbio 9.21 KoAll HEBO3MOXKHA.

B Takom cniyyae aeno 06 aAMUHUCTPATUBHOM NpaBoHapyweHun (no ctatee 14.31 Ko All) noanexut
npeKpaLLeHMo Ha OCHOBAHMM NyHKTa 54acTh 1 ctatbm 24.5 KO Al B CBA3M C OTMEHOM 3aKOHa,
YCTaHOBMBLUEro afiMMHUCTPATUBHYIO OTBETCTBEHHOCTb. EC/in nepnoa ¢ MOMeHTa coBepLUeHmA
A4MWHUCTPATUBHOTO NPaBOHAPYLUEHMA COCTABAAET MeEHee 0AHOIO ro4a, TO No A/1eKUT BO3OYKAEHUIO
Aeno 06 aAMMHUCTPAaTMBHOM NPaBOHapyLWeHUM, NpeaycMoTpeHHOM cTaTben 9.21 KoAll.

5. KBanndpumkauma aHTMMOHONO/IbHbIM OPraHOM 3asiBJIEHUA O HapyLeHUN aHTUMOHONMNOJIbHO O
3aKOHOAATeNIbCTBA KaK 3anaB/IeHUA, COA4ep XKallero gaHHble, YKasbiBaloLWmMe Ha Hainuue cobbitua
aAMMHUCTPATMBHOTO NPaBOHapPYLIEHUA, NpeayCcMOTPeHHOoro ctaTtbeid 9.21 KoAR.



5.1. OTHOCKTEeNbHO BO36YKAEHUA A€eNa O HapyLWeHUM aHTUMOHOMO/IbHOTO 3aKOHOA4ATENbCTBA B
COOTBETCTBUM C NOJIOKEHMAMM rNaBbl 9 3aKOHa O 3aWMTE KOHKYPEHLMM NPU yCTaHOBAEHUN daKTa
HapyweHua MpaBu TEXHONOTUYECKOTO NpucoeanHeHus, NMpaBua HEANCKPUMUHALMOHHOIO 40CTyNa,
MpaBun NofKNOYEHUS HEOBXO4MMO UMETb B BUAY CleayioLee.

B cooTtBeTcTBMM Cc YyacTbio 1.2 ctaThm 28.1 KAl pelwieHne, NPUHATOE KOMUCCUEN aHTUMOHOMOJIbHOTO
opraHa, KOTOpbIM YCTaHOBJIEH GaKT HapylWeHUA aHTMMOHOMNO/IbHOTO 3aKOHO4AaTeIbCTBA, ABAAETCA
NnoBOAOM A5 BO3OyKAeHUs aena 06 aAMUHUCTPATUBHOM NpaBoHapyLWeHUK, NpeaycMOTPEHHOM
ctatbamun 14.9, 14.31, 14.32, 14.33, 14.40 KoATl.

BmecTe c Tem, pelueHne KO MUCCUU aHTUMOHOMNOJIbHOTO OpraHa He ABNSETCA NOBOAOM ANS
BO30OYyXKaAeHUA Aena 06 agMMHUCTPATUBHOM NMPaBOHAPYLWEHMN, TPeaycMOTpeHHOM cTaTben 9.21 KoATl.
MoBoAbl Ana BO36YXKAEHMA Aena MO YKa3aHHOM CTaTbe ABAAIOTCA OOLWMMM M YKa3aHbl B YacTu 1 cTatbu
28.1 KoAn.

HeobxogMmo nmeTb B BUAY, YTO cornacHo Yyactu 1 ctatbm 28.5 Ko Al npoToKon 06 agMUHUCTPAaTUBHOM
npaBoOHapyLWeHWM COCTAaBAAETCA HEMeAIEHHO MNOC/e BblABAeHMA daKTa coBepLlleHunn

AAMUHUCTPATUBHOTO NpaBOHapyLweHnA.

CornacHo yactu 3 ctatbm 28.5 KoAll B cnyyae nposeaeHUA agMUHUCTPATUBHOIO paccieoBaHuA
NPOTOKON 06 aAMUHUCTPATUBHOM MPAaBOHAPYLUEHU M COCTABAAETCA MO OKOHYAaHUM paccnefoBaHuA B
CPOKM, NpeaycMoTpeHHble cTaTbelt 28.7 KoAll.

YKa3aHHble N00XeHUA 03HAYaOT, YTO B C/lyYae NoSy4YeHUA aHTUMOHOMNOIbHbIM OPraHOM COOBLLEHU,
3anaBAEHNIN, 0bpaLLeHnit 0 HapyweHun MNpaBua TEXHONOTMYECKOro NpucoeauHeHns, Mpasun
HEeANCKPUMUHALMOHHOIO AocTyna, NpaBua NOAKAKYEHNA NAN CAMOCTOATENLHOTO BbIABEHUA
COBEpLUEHMA aJMUHUCTPATUBHOIO NPAaBOHapyLIeHUA, OTBETCTBEHHOCTb 38 KOTOPOe NpesyCc MOTPeHa
ctatbei 9.21 KoAll, aHTUMOHOMO/IbHbIM OpraH 06A3aH HEMeAJ/IEHHO COCTaBUTb NMPOTOKO MW NMPUHATD
pelweHne o BO3byKAEHUM aena 06 aAMUHUCTPATUBHOM NPaBOHaPYLWEHUN U MPOBEAEHUN

AAMUHUCTPATUBHOTO paccienoBaHUA.

I'IpM 3TOM corsiacHo YacTtn 5 ctatbn 4.1 KOAI HUKTO HE MO XKET HEeCTH AOMUHUCTPATUBHYIO

OTBETCTBEHHOCTb ABa*Abl 3@ OAHO U TO XXe agMNHUCTPATUBHOE NpaBOHapyLlleHne.

CnepoBaTenbHO, BO3OyKaeHMe aena 0 HapyLweHNn aHTMMOHOMNOIbHOTO 3aKOHO4aTe/IbCTBA B NOPALKE,
npeaycMOTPEHHOM r1aBoM 9 3aKOHA O 3alUMTe KOHKYPEHLMK, A TAKKe Bblgaya NpesynpexieHuns B
nopsake, npeaycMoTPpeHHOM CTaTbeM 39'3akoHa o 3alMTE KOHKYPEHLUMU, NPU BbIABNEHNM PaKTa
HapyweHuAa MpaBnn TEXHONOIMYECKOTO NpucoeauHenmns, Npasma HeUCKPUMUHALMOHHOTO A0CTYNa,
MpaBuA NOAKAOYEHUNA, OTBETCTBEHHOCTb 33 KOTOpOe npeaycmoTpeHa ctaTben 9.21 KoAll, yunTbiBasn

crneumasnbHbii XxapaKkrep ctatbu 9.21 KoArll, 6yayT HapywaTtb TpeboBaHua ctaTtelt 4.1 1 28.5 KoAll.

5.2. O paccmoTpeHunM Kanob B nopaake ctatbm 18.1 3aKOHa O 3aLUMTE KOHKYPEHLMUU Ha aKTbl U (MK)
AencTema (besaencrTeme) opraHoB B/IACTU, OpraHa MecTHOTO CamMoynpaB/eHUa NB60 UHbIX
ocyLecTBAAOWMX GYHKLMMU YKAa3aHHbIX OPraHOB OpPraHa MAW OpraHM3aLMn, OpraH M3aumm, y4acTByHoLLEN
B NpefoCTaBAEHUM rOCYAaPCTBEHHbIX AN MYHULMMAABbHBIX YCAYF, O KHOCTHBIX JINL, YKa3aHHbIX
OpraHoB AW OpraHM3aLMii NPU OCYLLECTBAEHUWN B OTHOLIEHWUUN IOPU ANYECKUX UL, U MHANBUAYAN bHBIX
npeAnpuHUMaTenei, ABNAIOWMXCA CYyObeKTamMmn rpaflocTPOUTENbHbIX OTHOLEH U, MpoLeayp.

3akoHOM N2 250-d3 TaKrKe BHeCeHbl U3MeHEeHMS B CTaTbto 18.1 3aKoHa 0 3aWwmTe KOHKYPEHLMN.



®AC Poccuun 1 ee TeppUTOpPUAnbHble OpraHbl PaCCMaTPUBAIOT *Kaiobbl HAa HapyLWeHUs, KOTOpPble MOMK
6bITb A4ONYLLEHbI NPU OCYLLECTBAEHUM NpoLeayp, BKAKYEHHbIX B MCYepbiBatoLLMe NepeyHm B chepax
CTPOUTENbCTBA, YTBEPKAAEMbIE B COOTBETCTBUM C [pafoCcTpoUTENbHbIM KOAEKCOM MpaBUTenbCTBOM
Poccuiickon depepaunu.

Hanpvmep, ncue pnbiBatowmnii nepeyeH b aAMUHUCTPATUBHLIX Npoueayp B chepe HUANLWHOTO
CTPOUTENBCTBA, YTBEPKAEHHbIN NocTaHoBAeHWeM MpasuTenbcTBa Poccuiickoint ®epepauunm ot
30.07.2014 Ne 403, BK/I0YaeT npoueaypy «3akao4YeHue 4oroBopa o NogKAUYeHUM (NpUucoeamnHeHnn) K
LLEeHTPaIM30BaHHbIM CUCTEMAM ropaYero BogocHabxkeHua» (Ne 35).

MopAadoK NPoXoXKaeHMsA AaHHOM npoueaypbl peryanpyetca PeaepanbHbim 3akoHOM oT 07.12.2011 Ne
416-93 «O BogocHabKeHUU 1 BoaooTeeaeHNn» (cTatbha 19, yacTb 1) 1 MpaBunamm ropayero
BOAOCHAbKeHUA, yTBEPKAEHHbIMW NOCTaHOBAeHMeM MpaButenbcTsa Poccuiickont ®egepaunm ot
09.07.2013 Ne 642 (pa3gen I, nogpasaen 3).

[ns cnyyas noaknoueHma (NnprucoeauHeHMA) 06bEeKTa KanmMTabHOTMO CTPOUTENbCTBA K
LEeHTPaNM30BaHHbIM CUCTEMaM ropaYero BoA0CHabKeHUA YCTaHOB/EeH NepeyeHb JOKYMEHTOB, KOTOpble
3aaBuTeNb 0653aH NpeAcTaBUTb ANA NPOBeAeHMA NpoLeaypbl, ONpeaeneHbl CPOKU U MCUe PrbIBatoLWNA
nepevyeHb OCHOBaHUI ANA 0TKa3a B 3aKNOYEHUM A0rOBOPa, 3 OCHOBaHMA A1A OTKa3a B NPUHATUM
3aAB/IEHNA He YCTaHOB/EeHbl. [LlOKYMEHT, No/lydae Mblil 3afiBUTE/IEM B pe3y/bTaTe NpoBeaeHus
npoueaypbl — A4OrOBOP O NOAKAOUYEHUN (MPUCOEAUHEHUN).

3aAaBuTENAMM MOTYT BbITb FOPUAMYECKME ML U UHAMBUAYAIbHbIE NPeANPUHMMATENN, ABAAIOWME CA
cybbeKTamMu rpagoCcTPomTENbHBIX OTHOLWEHWUA.

Tak, B nopsagKe ctatbu 18.1 3akoHa o 3awmTe KoHKypeHumn B PAC Poccum moryT 6biTb 063KanoBaHbI
AencTema (besaencrTeme) opraHM3saLnm, OCyLLECTBAAIOLLEN, HanpumMmep, ropsYee BOAOCHAbKeH e,
BblpaXeHHbIe B:

. HE€3aKOHHOM OTKa3e B npuneme o0 KyYMEHTOB, BBHBHEHMﬁ;

e NpeabaBAEHUUN K INLY, LOKYMEHTaM U MHGO pMmaumm TpeboBaHUN, He YCTaHOBAEHHbIX
denepanbHbIMU 3aKOHAMM, MHBIMW HOPMATUBHbLIMW MPaBOBbIMM aKTamMM POCCUINCKOM
depepaumn, HOPMaTUBHbBIMM NPABOBbIMU aKTamu cybbeKkToB Poccuitickonn Pepepaunm;

e HapyLWeHWMU YCTaHOB/IEHHbIX CPOKOB OCYLLECTBEHMA MPOLEeaypbl;

e npeabaB/ieHUN TpeboBaHMA OCYLLECTBUTL NPOLEAYPY, HE BKAKOUYEHHYIO B MCYEPMbIBAIOLLMIA
nepeyeHb NpoLLeyp B COOTBETCTBYHOLEN Chepe CTPOUTENLCTBA.

Mpu 3TOM B yKa3aHHbIX C/ly4asx BUHOBHbIe AeNCTBUA (6e3aeicTBMe) pecy pcocHabKatolmx opraHm3aunia
[OJ/KHbI BbITb KBaIM GULMPOBAHbI KaK COBEPLUEHME aAMUHUCTPATUBHOIO NPAaBOHAPYLWEHMA,
OTBETCTBEHHOCTb 32 KOTOpOE NpeaycmoTpeHa ctatbelt 9.21 KoAll.

5.3. MNpwu nocTynieHMn B aHTMMOHOMO/IbHbIM OPraH 3afBEHUA O HAPYLWEHUN aHTUMOHOMNO/IbHOTO
3aKOHOAaTeNbCTBA, NOAFOTOBAEHHOTO B COOTBETCTBMM CO CTaTben 44 3aKOHA O 3aLLMTe KOHKYPEHL MK, HO
cofepiKallero gaHHble, yKasbiBatowme Ha Hanume cobbiTMA aAMUHUCTPATUBHOTO NpaBoOHapyLeHUs,
OTBETCTBEHHOCTb 32 COBEpLUEHME KOTOPOro npeaycmoTpeHa ctaTben 9.21 KoAll, gaHHoe obpaleHue
nogne KMt KBannduKaumm B COOTBETCTBUM C MYHKTOM 3 yacTn 1 ctatbm 28.1 KOAIl Kak 3aaB/eHue,
cofepKalluee AaHHbIe, yKa3blBatoWMe Ha Hannume cobbITMA agMUHUCTPATUBHOTO NPAaBOHAPYLUEHMA.



Mpy NOCTYN/IeHNN B aHTMMOHOMO/IbHbIN O PraH 3asaBAEHMUA, NOAJ/1EKALLETO PACCMOTPEHUIO B NMOPALKE,
YyCTaHOB/IEHHOM CTaTbel 18.1 3aKOHa 0 3alMTe KOHKYPEHL MK, HO COAEPIKALLETO AaHHble,
yKa3bIBatolWMe Ha Hanume cobbiTMaA agMUHUCTPATUBHOTO NPaBOHapyLIeHNs, OTBETCTBEHHOCTb 3a
COBepLUEeHMEe KOTOPOoro npeaycmoTpeHa ctaTbeint 9.21 KoAll, agaHHoe obpalueHne noanexkmut
PacCMOTPEHMIO KaK anoba B nopaaKe cTaTbm 18.1 3aKoHa 0 3almMTe KOHKYPEHLMM, @ TaKKe KaK
3anAB/IeHMe, CoAepiKallee AaHHble, YKa3blBatoLWpe Ha Haanume cobbiTMA aAMUHUCTPATUBHOTO
NnpaBoOHapyLeHunA.

Kpome TOro, 0TKas OT 3aK1t04eHMA OroBOpPa NO MHbIM OCHOBAHMAM B l@aHHOM nopaaKe He 06rkanyetca
N BoKeH BbITb PAaCCMOTPEH TONbKO Ha NpeaMeT HaIMUYUA HapYLUEHUA, NPeayCMOTPEHHOIO CTaTbe
9.21 KoAll B nopaake agMMHUCTPATUBHOIO NPON3BOACTBA.

6. MpaBoBOIi cTaTyc NoTepnesLwwero oT aAMMHUCTPATUBHOFO NPABOHApYLUEHUA, NPeayCMOTPEHHOrO
ctaTtbeit 9.21 KoAn.

Mpu BO36YXAEHUM Aena 06 aAMUHUCTPATUBHOM NPaBOHapyLEeHUN HEOBXO4MMO YUNTbIBATD, YTO B
cnyyae, ecnv U3 NOAAHHOMO B aHTUMOHOMNO/IbHbLIV OpraH 3asB/IEHWA, COAEPKA LLErO AaHHbIE,
YKa3blBatoLMe Ha Hamume cobbiTMA agMUHUCTPATUBHOTO NPAaBOHAPYLLIEHMA, OTBETCTBEHHOCTb 32
COBEpLUEeHME KOTOPOro npeaycmoTpeHa cTaTbeit 9.21 KoATll, M U3 NPUNOXKEHHBIX K HEMY JOKYMEHTOB
ycmaTtpmsaeTca GakT NpUUMHeHnAa GU3MYEeCcKoro, UMy LLECTBEHHOTO UM MOPANbHOTO Bpeaa 3aAaBuUTeNto,
TO TaKoOe /MU0 B PaMKax BO3OYKAEHHOTO aAMUHUCTPATUBHOIO Aena A0JKHO 6bITb MPU3HAHO

noTepneBLUNM.

B cooTtBeTcTBMM O cTaTben 25.2 KOAl noTepneBlwmMm ABaseTca ¢pusmnyeckoe MU0 UK 1o puamnyeckoe
JIMLLO, KOTOPbIM aAMUHUCTPATUBHbBIM NMPaBOHAPYyLWEHNEM NPUYMHEH GU3NYECKNIN, MYLLECTBEHHbIA UK
MOpasbHbIN Bpea. MoTepneswnii Bnpase 3HAKOMUTLCA CO BCEMWU MaTepuanamm gena ob
a4MWHUCTPATUBHOM NpPaBOHapyLeHWM, gaBaTb 06bACHEHMA, NPeACTaBAATb OKAa3aTeNbCTBaA, 3aABNATD
X04aTancTBa U OTBOAbI, NO/Ib30BATHCA O PUANYECKOM NOMOLbIO NpeacTaBuTens, o6xxanosaTtb
NnocTaHOB/IEHWE NO AaHHOMY AeNy, N0Nb30BaATbCA NHBIMKU NPOLLECCYaNbHbIMU NPaBaMmn B COOTBETCTBUM C
KoAr. leno 06 agMUHUCTPATUBHOM NPaBOHapPyLUEHMM pacCMaTPUBAETCA C y4acTMem noTepnesLiero. B
€ro OTCYTCTBME AE/1I0 MOKET ObITb PACCMOTPEHO SN b B CAYYaNAX, ECAN MMEIOTCA AaHHble O
HagNexallem U3BeLLeHMN NoTePNeBLLIEro 0 MeCTe U BPeMeHU PacCMOTPEHMUA AeNa U ec/iv OT
noTepneBLIEro He NOCTYNUI0 XO043aTaNuCTBO 06 OTNOKEHUN PAaCCMOTPEHMUA Aena iMbo ecam Takoe
X0[,aTalcTBO OcTaB/ieHOo 6e3 ya0BNETBOPEHUA.

CornacHo yactu 2 ctatbk 28.2 KoAll npu cocTaBneHUM NpoToKona 06 agMUHUCTPATUBHOM
npaBOHapyLEHWUW YKa3biBatoTCcA Gamuana, UMsA, OTYECTBO, aLpeC MeCTa }KUTebCTBa NOTepresLero.

B cOOTBETCTBUM C YacTblo 6 cTaTby 28.2 KOAl noTepnesLllemMy Bpy4aeTcs nog pacrnucKy Konua
NpoToKona 06 agMUHUCTPATUBHOM NpaBoHapyLweHum; cornacHo Yactu 3.1 ctaton 28.7 KoAl Konua
onpegeneHna o BO36yxaeHUn gena 06 aAMUHUCTPATUBHOM NPaBOHapyLWeHUM U NPOBeAEHUM
aAMMHUCTPAaTMBHOIO pacc/iiefoBaHMA B TeUEHMUE CYTOK BpyYaeTca Mnoj pacnmcKy ambo BbiCbliaeTca
dU3NYECKOMY /IMLLY UM 3aKOHHOMY MpeacTaBUTENIO 10 PUANYECKOTO ML, B OTHOLWEHUM KOTOPbLIX OHO

BblHECEHO, a TAKXe noTepneswemy.

Mpu paccmoTpeHum aena 06 agMUHUCTPATMBHOM NpaBoHapyLleHMm, Bo3by»aeHHoro no crtaTtbe 9.21
KoAT, AO/MKHOCTHOE INLLO A0/IXHO COO6WMTL NoTepneBLwemy cneayowme ob6CcToaTeNbCTBa:

- ecNn 06bEKTUBHAA CTOPOHA aAMMUHUCTPATMBHOIO NPaBOHAPYLUEHWA BbipaXaeTca B AeNCTBUM (K
npumepy, HanpaB/ieH OTKa3 OT 3aKN0YeHMA AO0roBOpPa, OTKA3 B BblAaye TEXHUUYECKUX YCNOBUIA) U npu



3TOM Yy MOTepneBLUIero Ha AaTy BbIHECEHMA NOCTAHOBNEHMA O HAa3HAYEHUM a4MUHUCTPATUBHOIO
HaKa3aHMWA COXPaHAETCA HEOOXOAMMOCTb B NOJYYEHUUN YCAYTU, TO NOTEPrEBLUMIA BNPaBe NOBTOPHO
06paTUTbLCA C NOATOTOBNIEHHbBIM B COOTBETCTBUM C HOPMATUBHO YCTaHOBNEHHbIMM TPE6OBaHUAMM
3aABJIEHUEM, K KOTOPOMY MPUJIOKEHbI HEOBXOAMMbIE LOKYMEHTbI, K MLy, 0653aHHOMY NPesoCcTaBUTb
COOTBETCTBYIOLLYIO YCAYTY (TEXHOIOTMYECKOEe NpUcoeanHeHme).

Mpu 3aTOM BONPOC O NopsAAKe NPeacTaBAeHNA OKYMEHTOB, KOTOPble HEOH6XO0AMMO MPUNOKUTL K
3anB/IeHUI0, TpebyeT pa3bACHEeHUA 3aaBUTEN0. B YyacTHOCTM, NpM NOBTOPHOM 06paLLEHMM 3aABUTEND
BNpaBe COCNATbCA HA LLOKYMEHTbI, Y)Ke MMetoLmeca y anua, 06Aa3aHHOro NpefocTaBuTb
COOTBETCTBYIOLLYIO YCAYTY (TEXHOIOTMYECKOE NMPUCOEANHEHWE), B C/TyHae, ECIN YKa3aHHbIE LOKYMEHTbI

He Obl/IM BO3BpaLLEHDI.

Ecnn B HOpMaTUBHO YCTaHOB/IEHHbIE CPOKM YKa3aHHOe TpeboBaHMe noTepnesLllero He 6yaeT MCNOAHEHO
COOTBETCTBYHOLUMM JIMLLOM, YTO MO YKET BblParkaTbCA KaK B AEUCTBUU, TaK U B Be3genctasmm, To
noTepnesLUNIA BNpaBe NoAaTh B aHTMMOHONMO/bHbIA OpraH 3aaBieHue, CoAeprKallee AaHHble,
YKa3blBatoLMe Ha Ha/iM4Me HOBOro cobbITMS agMUHUCTPATMBHOTO NPaBOHApPYLIEHUA.

B cnyyae, ecnm cOOTBETCTBYIOLWEE NOBEAEHMNE NNLLA OCYLLECTB/IEHO B TEYEHME YCTAaHOBJIEHHOTO CTaTben
4.6 KoATll cpoKa, TO TaKol CyObeKT NoaNeXuUT NPUBAEYEHUI0 K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM Ha
OCHOBaHMM YacTh 2 ctaTtbn 9.21 KoATl.

- ec/i1 06beKTMBHAA CTOPOHA aAMUHUCTPATUBHOIO NPaBOHaPYLWEHUA BbiparkaeTcs B 6e3aencTeunm
(Takoe NpaBoOHapyLWeHMe ANAWMMCA He ABAAETCA) U NPpU 3TOM Y NOTepneBLero Ha AaTy BbIHEC eHUA
NOCTAHOB/IEHMA O Ha3HaYeHUN aAMUHUCTPATUBHOTO HaKa3aHUA CoXpaHAeTcs HeobXoaMMOCTb B
NolyYeHnn ycayru, To noTepnesLllnii Bnpase ob6paTUTLCA B Cya C TpeboBaHNEM O MOHYKAEHMU TaKoro
JIMUA K COBEpLUEHMIO AeCTBUIA, COOTBETCTBYOWMX 3aKoHOAaTenbCcTBY Poccuiickon Peaepaymm

[1] Cm. Hanp.: nocTaHoBAeHMe PegepanbHOro apbuTparkHoro cyaa MOCKOBCKOro oKpyra oT 4 ceHTabps
2013 r. no geny N A40-135137/2012.

[2] NocTaHoBREHNE DeaepanbHOrO apbuTparKHOTO cyaa MOCKOBCKOTO OKpyra oT 7 ceHTAbpA 2012 1. no
aeny N A40-118546/2010.

[3] NocraHoBneHne Cyaa nNo MHTENNEKTYa bHbIM NpaBam oT 12.10.2015 no aeny Ne A56-23056/2013.

[4] NocTaHoBNeHNe ApbuTparxkHoro cyaa Mockosckoro okpyra oT 04.09.2013 no aeny Ne A40-
135137/2012.

[5] NocTaHoBNeHUe ApbuTparkHoro cyga LleHTpanbHoro okpyra ot 23.04.2013 no aeny N A68-
4924/2012.

[6] NocTaHoBAEHUE ApbuTparkHoro cyaa LleHTpanbHOro okpyra ot 23.04.2013 no aeny N A68-
4924/2012.

[7]1 NocTaHoBReHMe MneHyma BepxosHoro Cyga PP ot 23.06.2015 N 25 "O npumeHeHUn cygamm

HEeKOTOpPbIX NOJIOXKEeHUI pasgena | YacTn ne pBoi parkaaHcKoro Kogekca Poccuiickont Peaepaumn'.

[8]Ha ocHoBaHMM No3uLMK, n3noxeHHon B nncbme GAC Poccum ot 20.04.2016 Ne CM/26242/16
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